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---At 10:00 A.M., the Hearing commenced, 


MR. ESTEY: Mr. Commissioner, we were 
Sistine UP Une first topic ‘on the motice for the 
week commencing the 3rd of October. We have two 
submissions which were deferred from their normal 
POSttion, the first being that of International Nickel 
in connection with Benefit. Payments. if Mr. Osler 
is ready with that, we will proceed. 

MR. OSLERs Mr. Commissioner, dealing 
with item 1, that is, Benefit Payments and Rates of 
Compensation, Before I proceed, I think I would like 
to make 4 few remarks perhaps I feel of general 
interest. 

The other day, we were Cealing witm one 
of the earlier matters and I read a good part of the 
introduction of the Company's brief. ‘I don't think 
igoie probably proper @t Unis point: to reread it, 
althnouch the introduetion starting 2b pege < tnreugn 
to and including page 6 -- 

THE COMMISSIONER: If it relates the 
history of the Act, I am quite well acquainted with 
ak oP 

MR. OSLER: I appreciate that, sir, 
but my remarks must be assumed to be in relation to 
that. 

THE COMMISSIONER: That has been before 
every Commissioner on Compensation Act enquiries in 


every province. 


MR. OSLER: T think the views and 
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Toronto, Ontario 
Submissions put forward here at times indicate a lack 
Of the basic principies of;this) legislations 

THE COMMISSIONER: They have not been 
discussed very much anyway. 

Mis OSLERe ec sihet. lsviruerss Now... lewad lebe 
the first person to say that in Workmen's Com pensatio 
you can and will find cases of extreme hardship and 
tathink  thatein certain instances cases.have.been 
brought before you during these hearings. 

However, I.do take exception. to. thervery 
frequently used expression that a person was injured 

"through no fault of his own’ I think the percentage 
ef. accidents which occur through a workman's own 
activity or actions is in the neighbourhood, probably, 
of about 80%. I am advised -- 

THE COMMISSIONER: What did you do, 
JuStevake thaterieuresoutrolethe biuer 

MR. pOSLER@ y eThis: is4notequdte.taken out 
ofsthes blue. six. «leam advised the,.National.Salety 
Council, .whicheis a,body,inethe,Unifed.states 
primarily supported by industry but..of evidently 
world-wide research, have taken the figures which I 
am advised would be 88% of accidents which are caused 
by a personal activity, a personal ACtTLOM: bys the 
workman, 10% is caused by working conditions and 2% 
by act. of. god. 

THE COMMISSIONER: Are you going on 
2% by Act of God? Are you going to file that? 

MeL. OSLERS 1 will file thet letter, 1 


am trying to make up the statistics for that now. 


This is by the National Safety Council. 
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THE COMMISSIONER: Chicago? 

liReg OSLERGs, lteiss lowabed@in Chicage,sbut 
18.0fnworld-widevinterest. ‘It is not strictly related 
to the United States experience, 

THE COMMISSIONER: What year was that for 
which you have those figures? 

MR MOSLERS |S Inwillehavestoscet aneaccurat 
dategesir.whiMre nYoungadvises»me dtitse withine the 
last five years anyway. 

i, understand, from, thei company otcelfi- that 
they take the position that it is their experience 
that at least 80% = they don't necessarily go up to 
the high figures that are shown here of 88. 

THE COMMISSIONER: I hesitate to use a 
statement like that, which you understand 1S from the 
eCompany itsel its 

MR. OSLER: I agree. 1 am not suggesting 
putvine’ forward these: figures, sir, as something 
Whe chp tiertrue buted stidl: think this! wholexmeattez 
sheuld be brought dmto the correct perspective. 

THEY COMMISSIONER: » Dvamdmseteas: dnteresve 
as you are, but I would like something more defin- 
iniere on dit whem. get ctypreventmit at is therreport 
of the National Safety Council. 

MR, OSLER: I don’t think the point I 
want to make though, sir, is, in fact, conditional 
upon these specific figures. All I am really trying 
togeL across: == 


THE COMMISSIONER: I think I know what 


you are trying to get across. 
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MBs t OSLERsieThisrissnoteal questioneof all 
accidents arising, or any great proportion of accident 
arising, as you might say, through no fault of the 
workman himself. I am not trying to say it is going 
to be a particular percentage one way or the other, 
bUththembtendencys Lnthinkgrisetolconsiderathat ali 
accidents which are dealt with by the Board, are 

ecidents which have been caused by the employer and 
through no fault of the workman and that, I believe, 
heynmoboeornectartin thatvii¢htjeLethink we must con- 
sider the fact) that) thisrActnprovides: fori compensation 
attempts to provide for compensation, whether or not 
there has been negligence by the employer. There is 
HOshecdt LOnpRove negligence soriestebhish = tterrthere 
Leeannepsolubernrient itoyat 3 

The -question ofsbenefits, their 
pereentacess nlimits; (certainly pare (estebitshedhyicth 
anvieweto the facet) that in, eliminating the negligence 
old restrictions and inequitable restrictions, no 
doubt, that the workman is not being one hundred 
percent insured completely or to be made absolutely 
wholes; in other words, he has his contribution to 
make, 1 think that this whole section of the Act 
must be considered in the light = and I am afraid 
that it would appear that too often in the past it 
has perhaps been considered more in the social sphere 
of providing complete assistance to every conceivable 
case of hardship or disability, rather thanin the tru 


and proper light of the Compensation Acts 


I think there is no doubt that cases of 
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Torente, Ontarie 
hardship and distress excite sympathetic Ureatmen , 
but the Workmen's Compensation Act is not necessarily 
the proper place to obtain relief, 

an Che Tvenoor “that, cir, © would Like 
to now proceed with the detailed items commencing 
with compensation and salary ceilings, and for that 
I would refer to page 9 of the Company's brief, Item 
No. 2, Limits on Compensation Payable. I think, sir, 
it would probably be better to read this and then 
make comments after I have finished it. 

When The Workmen's Compensation Act first 
came into force in 1915 the maximum compensation 
which an employee could receive in the event of an 
accident. involving tetval disability was S5rpercent of 
bis'tannval "earnings up to $2,000. Thies limitation 
Was in GCiirece part Of his contribution to the scheme 
OL the Act un thet 2c lames the Uiaoid voy of Ds 
employer, The employee's contribution in this respect 
has been constantly reduced however by various amend- 
ments to the Act. By the amending Act of 1920 the 
maximum compensation which an injured employee could 
receive was increased to 66=-2/3 percent of his annual 
earnings up to $2,000. and by the amending Act of 1949 
the percentage was increased to the present 75 percent 

The limit of earnings has also beem pro- 
gressively increased to the present figure of $6,000 
which was established by the amending Act of 1963. 
Each of these increases in limits represented a 
reduction in the contribution which the employee was 


making in accordance with the scheme of the Act and 
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at the same time represented an increase in the con- 
tribution which the employer was making. Not only in 
this respect has the relative contribution of employer 
and employee been changed, Originally the employee 
was required to contribute his outlay for medical or 
Surgical treatment, nursing and other necessities, 
By the amendments of 1917 the cost of medical aid was 
imposed upon the employer and further extensions of 
medical aid have been from time to time provided for 
and always at the expense of the employer. 

THE COMMISSIONER: You say originally 
the employer was required to contribute his outlay 
for medical or surgical treatment? 

MR. OSLER: The original Act provided 
that the employee stood his own medical expenses. 
That was changed in 1918, 

THE COMMISSIONER: i didn't realize that. 

MR. OSLER: This Company does not take 
exception to the progressive increases from the 
original $2,000 to the present $6,000 in the limits of 
earnings considered in the calculation of compensation 
These increases have to some extent followed the 
increase in wages paid and on that ground may be said 
> be justified, but the Company submits that there 


Justification for any further increase beyond 


- 
(67 
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id 


The Company believes, however, that to 
the extent the amending legislation has increased the 
percentage applied to maximum earnings in caiculating 


compensation beyond 66~2/3 percent it has run counter 
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to the basic principles underlying The Workmen's 
Compensation Act and was neither justified nor sound. 
Inasmuch as these increases have substantially and in 
some cases virtually removed the employee's contribu-~ 
tion and added to the contribution of industry, there 
is'a very substantial departure from the original 
eecheme of thetAct. 

Ther accident find Torcindustriesusin 
Schedule 1 is essentially of the insurance type and 
is*set up and administered as such Geis eaatarding | 
rUsesinidisabidity insurance that for the protection 
of the fund avpolicyeshould®be Limitedototpayrto, the 
disabled individual substantially less than he would 
normally earn» were he not disabled. Industry should 
becentitled’ to the same protection in regard’ to its 


contributions which establish and maintain the acciden 


The present cessation of deductions for 
income tax and unemployment insurance, and in the 
case of this Company and undoubtedly many others the 
payment by the Company of insurance premiums and 
Ontario Hospital premiums while a man is receiving 
compensation for temporary total disability, must be 
eonsidereds 

THE COMMISSIONER: The present cessation 
of deductions for income tax and unemployment insur- 
ance, What do you mean, once they go on compensation? 

MRS rOSLER¢ "Yes,°once they go on com- 
pensation. 


THE COMMISSIONER: And in the case of 
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this Company, the payment of the Company by insurance 
premium and Ontario Hospital premium, All right, 
while a man is receiving compensation, what insurance 
premiums do you refer to? 

MR. OSLER: You will see them listed 
down here a little farther, sir. 

THE COMMISSIONER: Down below, yes. In 
other words, as far as Ontario Hospital premiums are 
concerned, in any event, they don't cover compensation 
cases, GO they? » That is, for. iliness other than 
industrial cases? 

MR. OSLER: Yes, Take, for example, 
the case of a single man empioyed by this Company earn 
ing $100 per week who, as a result of an accident, 
receives compensation for temporary total disability. 
His income during his disablement amounts to $75 per 
week, that,.is.on a 75 percent basis, and the whole 
amount is received by him without deduction. If the 
same man were working, he would earn $100 per week 
but after deductions of $14.10 for income tax, 94¢ 
for unemployment insurance, 40=-1/2¢ for Ontario 
Hospitalization, 39¢ for PSl, 71¢ for giite  iusurance:, 
96¢ for sickness and accident insurance, $1.59 for 
Canada pension plan, $1.25 for union dues and an 
estimated minimum of $2.50 for transportation, the 
amount received by him would be $77.16. This means 
that in some cases an employee can receive almost 
as much money through compensation for temporary 
total disability than would be received while working. 


Naturally if the percentage were raised a complete 
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distortion could occur, 

THE COMMISSIONER: When you cite these 
figures, that is a man working for International 
Nickel? 

HRs OSLER? "Piavris-raichney sap, OU 
States here: "Take for example the case of a single 
man employed by this Company", sir. Certainly the 
various Company paid benefits here would not, of 
course, have universal application, although in the 
modern day the fringe benefit has become very much a 
Parthor”a-man's remuneration, in most if nov ali 
eases. 

EVen setting aside various amounts which 
might be’said to have particular application to this 
Company, such as PSI,;,-life insurance, sickness -and 
aeceLleoenc = insurances, *the*amount received by the 
employee while working would still be little above 
the amount which he would receive through compensation 
for temporary total disability. 

While this Company has noted that Mr. 
Justice Roach in his report concluded that an 
illustration such as above did not have any bearing 
on the question, it is suggested that he based his 
conclusion on the decisions of the courts in England 
and Ontario as referred to by him in his report. 

We believe the views expressed in these cases are no 
longer applicable in the light of those of the more 


recent cases, such as British Transport Commission 


vy. Gourley (1956) A. C. 185 (which overruled the 


Jordan v. Limmer & Trinidad Lake Ashphalt Co, Ltd. 
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case) which was referred to by Mr. Justice Roach, 


and which was followed in Ontario by Walker v. Copp 


Ulark Fublishing Uc. Ltd, “1962) 33 D.L.R. (2d) 33s. 


THE COMMISSIONER: The Supreme Court of 
Canada does not support the opinions in the Gourley 
Cease? 

MR. OSLER: ‘I noticed in the Gourley 
case, you followed that without dissent. 

Accordingly this Company believes that 
the above illustration does in fact have bearing on 
the question, and it is submitted that the present 
percentage applied to gross earnings eT SU, MOSH 
Sideration being given to expenses which are incurred 
by an employee during the course of his normal employ- 
ment and which aré not incurred during the period “of 
his disability is already too high. 

Where employees suffer little financial 
loss or may even stand to gain financially as a result 
of an accident, not only malingering is encouraged 
but the most important matter of rehabilitation may 
be revarded? 

Now, sir, a8 I think” I-have pointed our, 
there has been a steady relief; and it is pointed out 
in the brief, to the workman of his contribution at 
the expense of industry. The limit of $6,000 is 
approximately $115 a week, While originally I 
believe Mr. Justice Meredith contemplated a figure 
to be established of $2,000, a figure which would 
be, he thought, the highest figure of a wage earner 


as distinct from others, there is no doubt that this 
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Was measured in the light of conditions as they 
existed in that day. Back in 1913 = 1914, The change 
today in modern form of wages which are being paid 
in the various industries, I think, has resulted in 
great difficulty in drawing a line to set a maximum, 
Certainly, the view was that the workman who was 
earning wages which were not much above those which 
were required coemaintain him’ = L-am™ not talking in 
any luxurious manner or anything else, but a bare 
method of maintaining himself, that, I suggest, was 
reaiiysethecreason behind’ the fixing of the Timit so 
that it was fixed with a view that a man who was 
below that limit would receive compensation which 
would be sufficient to enable him to carry on: while 
those above that Wimit, I think it has “been pointed 
out, would probably have been able to do something 
towards the care of themselves. 

in that) -lveht., I think ‘the. vest iwiien 
had been fixed on by a number of people is that 
advocated by Mr\ Justice Merredith, that 1s,” the 
highest wage, has really been emphasized beyond its 
true worth, In that regard, the level of $6,000, 
ashitwisowmedntarie todays which, on-a weekly basis, 
is $150. is certainly well above the average in the 
mining metals of $104.50, which I think was published 
in the weekly wages of the Dominion Bureau of statisti 
The last information I have on that is January, 1966, 
and that is even allowing for an increase which has 
occurred during this past year in a number of 


instances. It is to be noted that the change from 
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January, 1965 to January, 1966 is a matter of about 
$7.00. So, even if you increase the $104.50 by 
$2.00, it is still below the $6,000 a year. 

MR. ESTEY: What was your average? 

MR, OSLER: This is the metal mining, 
$104.50 in January, 1966 this year and, in January, 
1965,5it was.$97.61. 

THE COMMISSIONER: That is in the mining 
industry? 

MR. OSLER: Yes, Mr. Commissioner. The 
averace, for-adllindustry in Ontario dn 1966, was 
$95.87. 

THE COMMISSIONER: This is 1965? 

MR. OSLER: 1966, February, and it is 
$95.87; these are the average weekly wages. 

MR, ESTEYs..These are cash wages. They 
are. nob eontributvions plus wages. They are cash 
wages? 

MR. OSLER: Cash wages. This question 
of maximum limit. nes... of course, been dealin with by 
the Commissioners in various other provinces. Mr. 
Justice Tysoe, in his report, dealt with this and 
he recommended an increase in British Columbia. I 
haye.not been. able,to find. that, it has been Jmolem= 
ented as yet. At the moment, I believe Saskatchewan 
and Ontario are the only two provinces which have 
this limit of $6,000. The other provinces are below 
that. There are some statistics provided by Mr. 
Justice Tysoe in his report, and I think on page 


34, where he indicated percentages of persons 
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earning in excess of that -= he was dealing there 
with the breaking point of $5,000 which was their 
figure, 

Basically, sir, as you increase your 
maximum limit, of course, so you fairly substantially 
increase the load on industry which, I submit, 
StraevlyPav' this LAimevis nSt’ justifiaeds* and’ that the 
people who! are earning in excess® of 9 $6,000) surely; 
Should be able to have some ability --- 

THE COMMISSIONER: The ability 
to set something aside. When you talk about increased 
burden on industry, what percentage can you give me 
offhand, of your product is’ sold> outside” of Canada? 

MRS OSLER® “Welly siryp there Asino- doubt 
cneve Ls a. very Large partv'of? our’ preduet- solid out= 
side the country.-T will-see if- l’ean-obtain-some 
figures for you. 

THE COMMISSIONER: The only thing that 
myad ir mind 418 that- it Vs alr venyewell Mo say 
that industry can pass these things on in the cost 
of the product, and if there was no business other 
than that amongst ourselves, that we bought and sold 
to each other and did not have to seek to setl to 
the rest of the world, then that might be a valid 
argument. However, when it comes to selling in the 
competitive market, this matter assumes some 
importance, perhaps. 

MR. OSLER: Sir, you will find that 
we come back to that in another section. There is 


vio doubt, eis all very well to say that this cost 
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is merely passed on to the public. I quarrel with 
that statement... .To a certain extent it may be passed 
on to the public, and to a very small extent, I think, 
as far as this Company is concerned, it is passed 
Gnovoetne public im this.provinee. | 

THE COMMISSIONER: I don't think there 
is much point in going into that because, obviously, 
the Company still makes enough to pay its dividends 
and buy its reserves. 

MR. .OSLER:,.There is, no doubt about that, 
sir, but somewhere the time will come as to how far 
you.move.below in industry and.you.must take into 
consideration not just large and well established 
companies, but.you have also the.type,of thing tobe 
considered, such. as the. smaller companies. 

THE COMMISSIONER: I am more concerned 
with those than the others, 

MR. OSLERs The smaller companies have 
been ee with this arrangement in the 
United States in the automobile industry, and I think 
these type of costs would be a very severe burden 
and.a very -major,factor. «LL think, +again, as has, .been 
pointed out by Commissioners in the past, that one 
of the grave dangers in loading industry is in the 
small companies where an additional load can brine 
them to almost a breaking point but certainly, it 
is no service to the workmen to not have those 
industries carrying on. 

Insofar as the limit of $6,000 is con- 


cerned, I feel that the contribution of those who 
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are less able to make such a contribution is probably 
Suatke eine Pancericd in mind the $6,000 level, their 
contribution is less when you begin to apply the 
percentage, whereas those in excess of $6,000 could 
bear the additional burden or the burden which results 
from the imposition of a: limitnat «$6,000; 

This fund, The Workmen's Compensation 
Boand cértainly® is ofmaneinsurancettypem= that ais 
on Schedule 1 employees. To that extent, similar 

as 
regard must be had to the basic question/to the form 
of disability insurance, I think there can be no 
doubt, sir, -= I have made enquiries at various levels 
various insurance agencies, and I am advised that they 
Still look primarily to somewhere around two-thirds. 
They will occasionally go to 75 percent. From that 
point of view === 

THE COMMISSIONER: You are not suggesting 
We Tumneit.backeto G6—<2/3gnane you? 

MRs “OSLER ent adon*tithinkrwe haveggrore 
fosthat. myrromeaspracticalnpdinitofiview peal ident 
think lyou sould gettittbacks wHoweversfl oden'ttthink 
there is any doubt there is a great danger at the 
present etime of it seriously saffecting the rehabilita- 
tion process and it encourages malingering. When 
your compensation is virtually what you can receive 
by earning your wages, there is very little inclina-= 
tion on the part of some to return. 

Dealing with the matter of the Gourley 


case, not so much on the exact finding in that case, 


that tax was properly taken into consideration, I 
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think it is a question of the issue really being 
whether the facts relied upon as affecting a measure 
of damages are too remote to be taken into considera- 
sion. But that is really the basis of this, There is 
an argument that various people have various tax level 
that is, deductions in, different situations. On the 
other hand, damages is really a matter of an estima- 
tion, It cannot be completely exact. When you are 
dealing with Workmen's Compensation, and particularly 
the fact that negligence really does not enter into 
iG; LU is purely a question of a straight payment of 
compensation because of an injury no matter what the 
cause, then I believe that truly facts as to the pay- 
ment of income tax and the payment of Canada pension 
and unemployment insurance and these various other 
mavcers:, are not too remote. These are expenses 
which the average workman must incur, just the same as 
if I was == surely my expenses in carrying on a 
practice are just as much deductible from the gross 
fees of my earnings. To that extent, 1 believe these 
examples of the costs to the workmen of obtaining 
wages are not too remote; they are definitely within 
the sphere of being used to consider whether this 

which 
compensation/is presently being based on the 75 per- 
cent should be increased. I should point out that in 
my example, I have taken time to determine that in 
this example of ours if a man earning $100 a week, 
that if you put that up to $120 a week, the difference 
between what a man will receive in compensation and 


what the man would have earned would be $6.26 per wee 
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that is, he would earn $6.26 a week more than he would 
receive on compensation if he was earning at $120 a week, 
which is still not a very great deal of difference 
between the amount of the compensation and the amount to 
earn, and in there you have built in, (a) the man*s 
contribution and (b) the question of encouragement or 
and 

malingering or returning frehabilitation., 

fi would like to now, sir, pass on to what 


we have called Partial Disability Allowances, This is 


() 


overed in Section 10 of the Company's brief on page 26, 
It was an original and basic concept of 

the Act that an injured employee or his family would not 

suffer financial loss beyond the share that the employee 


would be expected to contribute. 


Experience has shown that in many cases 


@m 


mployees are in receipt of permanent partial disability 
compensation when in fact without such compensation they 
would be suffering no financial loss. 

It is respectfully submitted that section 
25 of the Act should be amended to permit the employer 
na case where compensation is payable out of the 
accident fund to require a review of the nature and 
degree of an injury particularly in the light of the 
average weekly earnings that the employee is earning 
or able to earn in a suitable occupation and the average 
weekly earnings he would be earning in the job at which 


he was engaged before the accident. 


THE COMMISSIONER: If he asks for it, 
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MR, OSLER: The workman may ask for a review, 

but the employer may not. 

THE COMMISSIONER: There is nothing to say 


you might not ask for it. ‘The Board has power to review 


MR. OSLER? But section 25 of the Act 
Specifically says, "Any weekly or other periodic payment 
to workmen may be reviewed at the request of the employer 
or the workman if the compensation is payable by the 


employer individually or if the compensation is payable 


out of the Accident Fund of the Board's own motion or 
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t of the workman”. Now, the Board them= 


THE COMMISSIONER: What you ask is == 
MR, OSLER: Be amended so that the employers 
have the right of review. 


Now, the problem which we have encountered, 


THE COMMISSIONER: I would have thought that 
upon a request by the employer as well to the Workmen's 
Compensation Board for review and giving sufficient facts 
to justify it, that the Board would be happy to do Bes 
Has that been your experience? 

MR. OSLER: Weil, let me say, sir, surely 
if you are going to follow the Act specifically, Lt ie 
only at the Eoard'’s own motion and there is aivery clear 
distinction between this particular thing. If you are 
not covered by the fund then you, as an employer can 
request it; if you are covered by the fund the employer 


can't request it. I think there are grounds = I admit 
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that if you asked the Board to review it and the Board 
were loathe to review it, I presume the inclination 
would to be review it quickly and say, "No change", but 
on the other hand, I think at the moment the Board could 
quite properiy say, "No, we are not going to entertain 
any kind of review, we are not going to initiate this 
ourselves", I think if the employer asks, though, that 
he should be entitled to have the Board review a claim. 

nne great problem on this, sir, is. that 4 
man who has been off on compensation, has come back, 
being put into what might be called a light duty or 
preferred occupation, has eventually got an assessment 
of permanent partial disability and within a very short 
time he is put back into his original occupation of 
stope leader, or what have you, and he is there then 
evidently quite able to carry on the full range of 
duties. He is receiving his full wages and, at the same 
time, receiving his compensation. 

THE COMMISSIONER: Well, you don't want to 
discourage a man going back and getting that even though 
he has got a partial disability and, on the other hand, 
it might be the kind of a thing - supposing it was the 


s of a hand, where he would be entitled to it there. 


2 


lo: 


MR, OSLER: Yes, the loss of hand, a man 


is not going to go back as a stope leader or a person 


in that capacity. 


THE COMMISSIONER: He might go back to many 


things, but I think =- 


2 


MR, OSLER: I am not suggesting it should 


be cut off. I feel the employer should have the right 
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to ask a review, 

THE COMMISSIONER: Ask in certain circumstances? 

MR. OSLER: In the case of a mutilation, 
certainly there is good groundsthat he should be entitled 
to compensation. 

THE COMMISSIONER: It might indicate from 
what he has been doing that he didn’t have the original 
disability he claimed he had, or something like that? 

MR. OSLER: This, of course, goes back to 
vchne“same Old™probiem = sprains, Strains, and this type 
of thing where the problem arises and we certainly have 
experrenced this “Situation. 

THE COMMISSIONER: I suppose it is not one 
of the easiest things the Board has to deal with, maybe 
one of the most difficult. But, in any event, what you 
ask for is that you have the same right as the employer 
under “Part “27 

Mis GCoumns Lieu ins DL ee Slee 

IT would now like to deal with the two other 
sub=headings, that is, Adjustments and Increase in Cost 
of Living and Retroactivity of Increases in Benefit 
Payments, which I believe are covered in section 1 of 
the Company's brief appearing at page 6. 

The basic scheme of the legislation of 1914 
includes the principle that employers in any class should 
not be unduly or unfairly burdened in future years with 
payments which are to be made in those years in respect 
of accidents which have previously happened. While this 
principle is clearly recognized in sections 84, 98 and 


106 of the present Act, amendments have been introduced 
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which deviate from this basic principle, The first 
amendment is contained in the amending Act of 1920 which 
in effect increased the amount of compensation payable 
in cases of injury resulting in death whether or not 
the accident happened before or after the effective date 
of the Act and also introduced the forerunner of the 
present section 35 thereby departing from the above 
basic principle, Subsequent amendments including 
particularly the amending Act of 1965 have also con- 
stituted clear departures from this principle. 

Theseitects of, such deviations, fromprineip le 
canr be most detrimental to.a present-day industry. at 
anymieiven timesiedndustriies: of short. dunatdon-ican.con- 
bributesheavily to the total number of accidents and 
leave large payments to be collected. from the continuing 
industries should further increases for payments for 
past accidents be put into effect. The gravity of the 
impact of such increases was clearly recognized in the 
distribution of the assessment, which resulted from 
the increase provided by the amending ACt of 1948, over 
the years 1948, 1949 and 1950, and again in the dis- 
tribution over ten years of the assessment which 
resulted from the increase provided by the amending Act 
of 1965. Teshould, perhaps, pause there -- 

THE COMMISSIONER: When you say the gravity 
was clearly recognized, how do you mean by that,.— it 
was too much to impose in one year? 

MEre@SLEReinThatetetright, sire elke 
capital some required to finance it was presumably too 


heavy a burden. That was why it was spread over the 
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years. I think Mr. Justice Roach mentions the matter 
of the 1938 Act «= 

THE COMMISSIONER: In other words, those 
increases, it was not by reason of a decision of the 
legisiature that there was so much money in the accident 
fund that they could afford to be a little more generous: 
there had to be assessment to take care of it? 

MR. OSLER: Oh, yes, I think the assessments 


\ 


were made under section 35(1). Mr. Kerr can probably 
give you more detailed information on that. I have taken 
the matter of spreading the distribution over ten years 
from a note contained in the 1965 report of the Board 
where it is indicated that that was to be amortized over 
ten years, 

This Company believes that amendments to the 
Act which have the effect of casting upon industries 
today a substantial share of the financial burden result= 
ing from past years are unsound and unfair. They can 
result only in a steady increase in the financial burden 
of industry in this Province. to the detriment ‘of that 
industry in its efforts to compete, particularly in 
markets outside of Ontario. 

The main argument put forward by proponents 
for increasing the compensation for accidents which 
have occurred in past years is that living conditions 
have changed, and a compensation which was fair and 
proper when settlement was made is no longer adequate 
to meet the changed living conditions. This situation 
is one which has to be faced by all persons who for 


any reason have been placed in the position of having 
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1 to live on an income fixed in past years. It is not the 
2 result of the original injury or circumstances which 

3 placed them in that position, It is the result of the 

4 depreciation in value of our currency and the consequent 
5 increase in our cost of living. The increase in our cost 
6 of living is the responsibility of the economy as a whole 
¥ and not that of industry alone. 

8 This particular subject was considered by 

9 both the late Mr. Justice Middleton and Mr. Justice 

10 Reachhinitheiy reports. sThec former pointed»out that’ the 
11 increase with reference to accidents that had already 


12 happened was a complete departure from the scheme of 


13 the fcby Thateappears ,Auryoonopagcer 7 or Mrs Justice 
14 Middleton's report. Thetlatter, dealing specifically 
15 with section 35(3) of the 1948 amendment which is sub= 
16 stantially the same as section l2 of the amending ACt 
7 of 1920, stated 
18 "In my very respectful opinion, however, it 
19 was error to provide that the additional 
20 moneys necessary to Seovene for the increases 
a1 in respect of past accidents should be 
22 levied and collected from the employers. 
93 Such a provision was entirely contrary to 
3 the scheme of the Act and violated one of its 
4 
= fundamental principles." 
26 Later, in giving particular consideration to section 
be 33(1) of the ACt, now section 35(1), he states: 

“Bor the reasons which I earlier stated, to 
28 

levy and collect [the increases] from the 

29 


employers is neither more nor less in 


30 
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1 accordance with the general principles and 
2 PPOVISTONS “of ene ACC, 9 10 =Lseinsdi rect 
3 violation of those principles." 


4 Finally Mr. Justice Roach recommended that the then 


5 receLon 33 Should ber deleted’ from therAct and that a 

6 provision be inserted whereby such increases be paid 

7 by the Government to the Board out of the Consolidated 
Revenue Fund. It is submitted that the findings of 

8 = 

9 these two Commissioners are stili correct and that the 

10 recommendation of Mr. Justice Roach should be followed 

i so that the original basic principles are maintained 

12 and the burden of paying for any such increases falls on 

13 the population at large and not on industry alone. 


14 pir, vite, 1 think “has probably been dealt 


with time and again before these Commissions. The fact 


15 
16 that it appears to have not had a great deal of weight 
7 with the legislative people, I still don"t think means 

that it should be ignored. There can be no. doubt that 
18 

these problems arise through the increase in the economy. 
19 

What Mr. Justice Roach said in his report on pages 74 
20 

and” 75"ts' strip just as “apt “today “as pp was “Chen? permaps 
Zt 

even more so. To load the industry with things which 
22 

are not strictly industry's responsibility =- it con-= 
23 

tributes, yes, but it should be in the same proportion 
24 

as with all the rest of the economy and the rest of the 
ods) 

population, not singled out to bear the whole burden, 
26 

The fact that you mentioned a moment ago, 

27 

sir, I think has very great bearing on this matter 
28 

which is costs to be loaded on industry cannot necess= 
29 


arily be passed on to the public. Mr. Justice Turgeon, 
30 
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[ think, in his report commented that he thought industry 
Should bear the cost of increases of compensation such 

as this on the basis, or primarily on the basis that 

the burden of social legislation already carried by 

the people was great, or almost too great and that the 
employers would be able to pass it on, although he is 
very careful to note that he had really no evidence 
before him to indicate the extent to which it had been 
able to be passed on. 

Withbarespectaising befeehithatsthenfactithat 
the economy is already loaded with social legislation, 
is really no argument or grounds for saying that this 
additional piece of social assistance should be borne 
byrsomebodysehserce Big vitthinknas Wire Justice Roach 
the past generation was responsible for this 
social legislation and the increase in the cost of 
Living sande ion, surelyriitrshould bear’ the ucosttofiit., 
no industry iand jeinsofarnas: passing 1 tadnels concerned, 
I think, as we discussed a moment ago, when you asked 
me a question on it, this question to a certain extent 
in «certain instances:j«es ; it can bei passed on, to some 
extent, but I suggest there are probably many industries, 
small industries inthis country and in Ontario partic=- 
ularly today who find that any additional loading of a 
burden on them would become critical. 

% did moteet out section 35(1) of the Act, 
sir, but I do think that when you consider that section 
itself and you see the direction of the Board to raise 
these additional moneys where the section states 


specifically "At such time or times as the Board may 
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ined 


deem most expedient and most in accordance with the 
general .principles.of this Act" = when you consider that 
wording in the light of the general principles of the Act 


I think you can see why particularly Mr. Justice Roach 


thought that he could not follow the provisions of the 


THE COMMISSIONER: He suggested the section 
be deleted, 

MB «i OSLER? qathatyuhs quitecricght..~séiveneHe 
basically, what was happening was that they 
were being levied and raised completely in the face of an 
in. violation,of: the scheme, and: principles of the Act. 

Of course,;.you, have got the same situation 
here, whereayoupareretevating,one-seetion, dni other words, 
we-are dealing: strictly with;.1.suggest,..social, legisla- 
tion in this instance and where we are, in fact, acting 


to raise pensions and compensation which I am not in 


© 


any way stating perhaps should not be raised, but we 

are raising them but any personnel who are under pension 
or fixed sumsg,suchsas workmen, there,is\ neo such» pro= 
vision for raising them, so that.you are raising one 
section of the economy as against another. 

Il suggest, sir, that as you already know, 
there are long comments on practically all the reports 
of Commissioners dealing with this item, and I think at 
this point it is probably == 

THE COMMISSIONER: I think I understand your 
argument. I am acquainted with the discussions in these 
reports. 

MR. OSLER: I think it would be a burden to 


continue on that. I think it is clear enough. I think 
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Mr, Justice Roachs at pages 74 and,75.,, has set it out 
very clearly wand;very.suecinctly, 

MR. ESTEY: I just have one or two questions 
IT would likeyto findpout, about Mr. Osler before you sit 
downs On page 10 of your brief you suggest that once 
you pass 66=-2/3 percent of the annual earnings, that 
this somehow is a departure from the initial principle 
of the Workmen’s Compensation concept. I am not clear 
why 75 percent is any departure from 66=2/3 percent or 
7l percent or something in between, 

ME; OSLER: Because..fie-think.that,. what_you 
are doing, Mr. Estey, is that in making that move you 
so substantially remove a workman’s contribution from 
the Act that, theorywise,.1I was trying.to point and 
probably didn’t do it = the fear that probably behind 
this Act. you wiped out all questions of having to prove 
negligence;eali.the.offences and.allj the rest_of,. it. 
You. say, all right, the two.parties involved, the workman 
and.the employer will. both.contribute to this Act. 

MR..ESTEY: What you are saying is that 
compensation tails off to zero somewhere between 66=2/3 
and. 75 percent. 

MR wWOSLERe, dtp doesnit, in. fact tall off 
completely to zero in all cases, but it comes substan- 
tlally up tombhatepoint . 

Vive ESTE wd. rleht. thenefhore,. vou ‘are 
saying that if you wish to either increase the salary 
ceiling as the basis of calculation beyond $6,000, or 
increase the percentage of return of about 75 percent 


that the employee should make a cash contribution. 
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MR¢- OSLER? “Tvam not suggesting that, no. 

MR. ESTEYs Does that follow from what you 
say? 

MRE OSLER? "No, I-don't think there is any 
question of the employees making a cash contribution. 

WAS ESTEY:$ © Should» it be optional? 

MR. OSLER: Their contribution should be 
maintained in the form of not being completely -- of 
receiving compensation which is “equal to or substantially 
equal -to “their ‘earnings’: 

MR. ESTEY: We understand your submission 
on that, but “you writ recall trom weing here that some 
people have suggested that the workmen should not, 
Whether it ‘be va contribution “Or rot, suffer a loss of 
income by reason of an accident and I hesitate in using 
the words "Through no’ fault of his’ own". My question 
Ne svives== It thavy pea valid comment, then, “and if yours 
be ay valid comment; “that the’ end of the road‘ has been 
reached from the point of view of an employer burden, 
then I am asking you whether it follows in the view 
om your* ei¥ents that the workman now either mandatorily 
or optionally they make a cash contribution and then get 
what he wants, which is one hundred percent of his earn- 
inmge7/ DEBS Lhat’ offend™ any principles? 

MRE OSLER® P Nol I think it is converting 
one formal contribution into another, that is all. 

MRYMRSTEYS “ft foilows though, that™it you 
run out of these contributions, as Mr. Justice Middleton 
and, prior to him, Mr. Justice Meredith thought, if you 


run out of those by these increases in the Act, then you 
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must turn.to the other alternative which is a cash 
contribution. 

MRo OSLER: si estillithink ithisethe wrong 
approach, though, because as soon as you get yourself 
into the question of one hundred percent, then you have 
completely thrown overboard any kind of insurance 
feature. 

MR. ESTEY: I see something at the bottom 
of page 11 of your brief that bothers me == is that 
fire insurance? Why is it so unique about disability 
that he can’t go to one hundred percent? 

Mize OSLER «cl chhink, ybasicably asyoucwill 
find the insurer who defines disability, the moment they 
get above 66 percent, in normal cases, then the liability 
of abuse is too great. 

MR» ESTEY ¢ »\Human .frailties defeat .the 
prinei ple«,at nbhat.polnt: -thatcis awhat.,yewrare saying? 

MR. OSLER: ¢ Yes. 

MR. ESTEY: Therefore, you are saying that 
this Paty ey eer that--type rof,-insurance which 
we have seen covered for many centuries commercially as 
disability insurance. 

MR. OSLER: Yes. I am not suggesting that 
every person, by any manner or means == I am not suggest 
ing that every person takes advantage of this type of 
thing, but human nature being as it is, there are going 
to be people who will take advantage of it. If you 
bring this up to one hundred percent, you are inviting 
people to dorthat, 


THE COMMISSIONER: Mr. Justice Turgeon said 
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most workmen in any event would seek first to get back 
to work because they would rather be at work than doing 
something else, but it might, with those of a 

not too strong character, lead to malingering. 

MRe OSLERtyadythink thateisetrue, sir. 

MR. “ESTEYs-+This question.of ryourt+ calculation 
on page 12, where you take the single man as the example 
and you take his tax deductions and everything else and 
get him down from $100 a week to $77.16. I just want to 
find out from you how many of these deductions you say 
could carry on while he is under compensation? Does he 
have to pay any of those things which you enumerate as 
subtractions? 

MR. @SBhER: No. 

MRe ESTEY: »He»pays none.of.thems. Soy when 
he. goes to temporary total disability he does not pay 
union dues, he does not pay Canada Pension, life 
insurance, jPSlye0,Hsd.Ce 

MReeQSLER: rOne,thinge+leshoudd point outs 
As far as union dues are concerned, I cannot say whether 
the man himself voluntarily pays the dues. We do not 
make a deduction. 

THE COMMISSIONER: How about the Ontario 
Hospital Insurance. There is at least one brief in here 
which suggests that the Board should, from his compensa- 
tion payments, deduct the Ontario Hospital payments 
because the workmen do not always keep them up. 

MR, OSLER: We keep them up in this case. 

MR, ESTEYs The company pays them? 


THE COMMISSIONER: You pay them, I see. But 
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perhaps every industry does not. 

MR. OSLER: Oh, I agree. 

MR. ESTEY: But his personal liability, to 
get this on a parallel base, his personal liability when 
he is receiving $75 a week does not extend to any of 

you 
the items which/enumerate as deductions from the $100 
per weer? ‘That'*s the-thing th"“a*nutsehel 4; 

MRe+OShER? “Yess "that 16 Pent. 

MR. ESTEY: So, what you are saying is that 
it is almost profitable to get the $75 a week as against 


the $100 a week? 


MRS OSLER:° “Not quite. -It is very, very 


CLOSes 

MR. ESTEY: Of course, you picked the lowest 
income tax rate == the highest income tax rate for that 
example. 


MR. OSLER: If you take an example of a man 
earning $60 a week or something, that is a terrific 
difference, Actually, I wanted at this point to give 
you the additional example of a person earning $120, 
so that you have a spread. But even in that case the 
difference is only $6.26. 

MR. ESTEY: You have already answered this 
with respect to temporary total disability: you carry 
on the company contributions and these welfare plans, 
and I take it that is continued until the employee is no 
longer an employee? You carry him on the payroll until 
it is determined whether he can or cannot resume work, 
or what do you do? 


MR. OSLER: He is retained as an employeeo 
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MR. ESTEY: But his status does not 
change? 

MR. OSLER: His status does not change. 

THE COMMISSIONER: Is that a decision of 
the Company in the interest of its employees, or is that 
part of your collective agreement? 

MR. OSLER: I don't think it is a specific 
part of the collective agreement, as such. Mind you, 
any question of the severance of an employee is dealt 
with from the point of view of the collective agreement 
as to whether he is fit or able. I think the practice 
of this Company is to carry men on compensation for 
certain periods on the overall expectation that they will 
recover, The time comes, of course, when you may 
éveneually céerminate, bute I-think Lvam™ correct in Saying 
that it would be an exception to the rule. 

MR. ESTEY: What 1/leading #6. 189thiss 
that in the mining industry, is there a practical altern- 
ative of light work which we have discussed here? 

MR. SOSLERT+E£0h, “yess-i*have=net "deals 
with that. We have a section on rehabilitation. We 
very definitely take back people on light work. We get 
a very funny type of thing from the Board where they say 
that this man is physeally -fit to "do afl-mining duvtes. 
But he can’t lift, he can’t bend and lots of other things 
This is the medical end. But, we do definitely take 
them back and we have a programme, I believe, in con- 
junction with the Board and have very successfully worked 
with the Board in attempting to try to rehabilitate men 


and bring them back on light duty. 
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MR. ESTEY: » Partial disability cases? 

MR. OSLER: Try to get work when working 
to the point where they can befully assimilated back 
into the work force. 

MR. ESTEY:. In, these, partial disability 
cases where it is temporary, or where it is permanent, 
you, therefore, have this optional treatment open to you 
of paying them for some job other than that in which 
they entered? 

MR. OSLER: They have to be fitted in 
in relation to your collective agreement and your 
senionity provisions. . But.» jou. cannot, put. .a.man.into. a 
job which is other than, you might say, a base rate, or 
the lowest rate because if there is a vacancy there or 
a position, there, then it, is .open to be bid on by anybody 

MR. ESTEY: Whathas your Company's exper= 
ience been under section 26 of the Act where you have 
one of these permanent partial disabilities and you ask 
the Board to review the allowance being paid to him? 
While you do not have a right to cause a review to be 
made === 

MR OSLER: - You mean section .25? 

Mig Holi Manatee a All eSORR i gos 

MR. OSLER: I couldn't tell.you on that. 
I think probably the answer has been that the Company 
has probably read the Act as it is written, and that 
they are not entitled to ask for a review. 

MR, ESTEY: Depending upon whether it 
is a lawyer or somebody else, you may or may not 


make a request? 
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MR. OSLER: Perhaps we have advised them 
Lneorrect ly, 

MR. ESTEY: On your question of damages 
op Tremoveness, I take it yor real submission is that 
in this field of compensation and disability insurance 
the common law tests are really not relevant, and the 
real question is what is his net cash position when 
all his subtractions have been made, or, under the 
other alternative, they are not made? 

MR OSLERe I think that- is correct, Mr. 
Estey. You take an action for damages where normally 
you are dealing with a stated particular sum; you are 
not dealing with a pension payable over a series of 
years, and I think you must have very careful regard 
vo this question of rehabilitation and this question 
of malingering. As I say, I am not suggesting that all 
workmen do it who have been injured, but human nature 
is). SOine tO. operate inthis field, and if <a-man is 
close to being able to make the same Sao ee 
pension as he was when he was working, it would be an 
awful temptation, you know. 

MR. ESTEY: I have one or two comments I 
would like to make in connection with your submissions 
about section 35. I take it what you are talking about 
there is the cost which is imposed on employers under 
the footnote at the end of section 42 of the Act, where 
the burden of raising the payments to people receiving 
compensation for old injuries has been graded. 


MR. OSLER: Yes, this has happened over 


a period of time. 
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MR. ESTEY: Under section 35 you get in 
the mail an extra assessment and whether or not it be 
amortized as an extra assessment, 

MR. OSLER: That is right. 

MR. ESTEY: You referred to page 5 of the 
Annual Report of 1965 which says in this particular case 
the eight million dollars will be amortized and we will 
catch itfrom you in ten years? 

MR pOSLERer «¥ess 

MR. ESTEY: And the suggestion was made, 
and the Commissioner has asked you about the relief 
valve which the employer has available, namely, 
passing the burden on, and you dealt with your export 
position, but I take it your submission on that point 
goes further,but I wanted to see whether this is so: 
whether or not you are exporting, you are still subject 
to the competition from imports, pn gbarts burden is 
concentrated on a product you may lose your money? 

MR. OSLER: Yes. 

MR. ESTEY: So, your submission is that 
PE Aneel S +e Valo claim Lor reliet. itis a valid 
claim against the consolidated community resources and 
not against the single class of employer? 

MR. OSLER: That is right. 


MR, ESTEY: Thank you, Mr. Osler. 


MR. ESTEY: Mr. Commissioner, the Ontario 


Mining Association has a submission, 


MR. PERRY: In dealing with the subjects 
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as laid out in the notice, some of our brief does not 
quite line in. 

THE COMMISSIONER: Well, anything that 
has any relation to the matters we are discussing will 
be covered, 

MR. PERRY: We are almost in the same 
position as the previous submission, in that it is a 
little bit out of context. I would like to read the 
comments in our brief starting at page 3. I think the 
first part was pretty well covered in the previous 
ee last week. 

The rate of compensation in Ontario is 
75% of average earnings up to a limit of $6,000 per year 
In view of the fact that compensation payments are not 
Subject to income tax and that a workman’s normal 
everyday expenses, such as transportation, wear and 
tear on work clothes, and payroll related ‘charges are 
eliminated during this time of disablement, the present 
rate adequately preserves the living standard of 
persons and families in these income brackets. We 
contend, therefore, that this percentage is ample. 

There is a marked tendency to regard the 
payments of compensation as an alternate form of unem- 
ployment insurance, charity, long service or old age 
retirement pian. We do not suggest that this view is 
necessarily held by those who administer the Act, but 
we contend that it is a view held by the public at 
large, by some Municipal Councils, by many doctors, 
and even by some employers and members of the 


Legislative Assembly. The view 1s equally prevalent 
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1 that the source of funds is the Government and that it 

Z is public money. We suggest to you that these views 

3 conspire to colour evidence to the degree that some 

4 compensation awards now put the recipient in the position 


5 that he can net as much by not working as by working. 
6 As a result there is no incentive to become rehabilitated 
7 or to resume self-supporting works; in other cases it 


8 becomes a bonus because earning ability, in fact, has not 


9 been impaired. 

10 The fundamental purpose of the Act is to 
11 compensate an injured workman for loss of earning power 
12 brought about by an on-the-job accident. When such 

13 injured workman returns to his work and has regained 

14 full earnings and/or earning ability, compensation 

15 for the loss of earning pcwer should be terminated. 

16 since the last Commission reviewed the Act, 
17 there have been radical changes at both the Federal and 
18 Provincial levels on the concept of universal social 

19 benefits involving old age pensions, government spon= 
20 sored pension plans, compulsory vesting of private 

1 pensions, etc., all of which have been good and effect- 
2 ive, and with which we agree. It is our belief that 

93 this progressive approach should be recognized in its 
24 complementary effect on compensation awards and their 
25 purpose. 

ee 

27 The Association appreciates that benefits 
28 received under the Act must be adjusted from time to 

9 time in order to serve the purpose for which their 


payment was designed, and the Act has been so amended 
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on a number of occasions. these changes not only affect 
present charges to the employer but have also been 
applied retroactively to upgrade the scale of payments 
in respect to past accidents. In many instances the 
employer, against whom the past accident was assessed, 
has ceased to exist, so that the liability has had to be 
borne by other employers. 

We do not suggest that such increases should 
not be made; however, we do subscribe to the view 
expressed by the Honourable Mr. Justice Roach, that 
this is an adjustment for social purposes. Changes in 
awards for past accidents are of this type and their 
increased cost should be provided for by the public at 
large through the Consolidated Revenue Fund of the 
Province, to whichjall, ineluding the employers, contribute. 

Theres is» only’ one.other section that I 
maybe should include in this, on page 6. I think they 
add,sort- of tie in together. 

THE COMMISSIONER: We have heard quite a 
lotvebout tte from Mr.» Osler, andeelsewhere, mon whattyou 
heves Justin covered: 

MR. PERRY: On page 6, under Legislation 
and Regulations. 

The Workmen's Compensation Act has been in 
existence for more than half a century. During this 
period it has been amended a number of times but, 
basically there has been no change other than to adjust 
to existing social conditions. It is to be expected 
that this should and would be done. It is also to be 


expected that this Act, which has been in effect for so 
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jong and has frequently been model legislation for other 
jurisdictions, should not require drastic or immediate 


remedial amendment. Perhaps this is the reason that the 


This Association believes that rather than 
having a formal and infrequent review of the Act with 
relatively frequent interim amendments, it would be 
preferable to have more frequent formal reviews with 
necessary amendments made only after such a review. 

We suggest this review period should be five years and 
conducted in the same manner as this review, by a 
Judicial Commissioner, 

THE COMMMISSIONERs If it is done every 
five years by Judicial Commissioner, what distinction 
de you make between an infrequent formal review 
and a more frequent formal inquiry review. They are 
formal reviews in any event. 

Meer peers sole WOM, Galil. tis 4. cornmeal 
review, There have been a number of amendments that 
have been produced without the background study that 
is being obtained. in this one. 

Under this proposal both employees and 
employers would have equal rights and equal opportun- 
ities to submit critical and constructive views on the 
provisions and operation of the ACt. They would also 
have the assurance that the Act would not be changed 
for a definite period, coupled with the knowledge that 
it would be reviewed at a definite time. 


THE COMMISSIONER: They will have that 
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assurance if the legislature chose to follow it and 
didn't. Maybe if they were coming at five year intervals 
the legislature would not act on its own in the meantime 
and would be inclined to wait for the five year review. 

Mite PERRY: This is what we had in mind, 

THE COMMISSIONER: And if it were being 
handled every five years, it might be that there would 
not be so many matters to cover? 

MR. PERRY: This would be our hope, sir, 
that that would be the case, 

I think the part on page 7, if I may read 
iG, L think it Is a little bit off this outline here, 
DUL 2b Won't Hurt to finish Lt. 

The Act provides that the Board may make 
such regulations as are necessary to carry out the 
provisions of the Act. We do not question the need 
for this authority, but we do suggest that the interests 


OF both employee and employer would be better served if 


We make this suggestion in the belief that 
both employee and employer are well aware of the need 
for a good and effective Workmen's Compensation Act = 
an Act with provisions that respect and recognize the 
interests of affected persons and parties. This part 
is the implementation of regulations and amendments to 
the Act which are not the same thing. I am not trying 
to suggest that they are. I do not think there is much 


point on my making any comment on what I have said in 
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the first part. It has been very well covered by Mr. 
Osler. 

THE COMMISSIONER: As far as I am concerned, 
Mr. Perry, I think I had some knowledge of it before Mr, 
Osler elucidated it this morning and certainly he has 
gone into it at some length. Maybe Mr. Estey may have 
some questions to ask, but I think it is roughly covering 
the same ground that he has already covered. If you 
have anything in particular that you wish to add to what 
has® been said, «why certainly do it. 

MR. PERRY: Well, Mr. Commissioner, with 
me is a witness who can speak of a case to illustrate 
partial disability allowance. 

THE COMMISSIONER: Certainly we will hear 
what he has to say. 

MRS° PERRY: J. A. Cooke is the name. 

THE COMMISSIONER: What is your occupation, 
Mr. Cooke? 

MR. COOKE: Superintendent of Safety for 
Falconbridge Nickel Mines. 

Maybe if I summarize this just in summary 
as if I were writing it, then I will go into any detail 
that may be required later. This is the case history 
of one of our employees who, while helping his partner 
to lift a small reel jack which weighed about approx- 
imately 60 pounds, |: felt a pain in his back. He was 
consequently, of course, immediately given medical 
treatment, he was off work some two hundred and some 
odd calendar days and then returned to his regular work. 


There was no loss of earnings involved here except the 
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time, of course, he was off work for which he was com- 
pensated. 

Following his return, actually he was 
given additional responsibilities with greater pay and 

three 
later on, some A years following this accident, we 
were advised that a pension would be awarded to this 
employee and, consequently, was awarded to the tune of 
some almost $12,000. 

THE COMMISSIONER: Three years following 
the injury = at least he was off 200 days, do you say? 

MRE COOKESS Yes. 

THE COMMISSIONER: He returned to work at 
his regular work? 

Pine COOKE: Mhist ish corrects. 

THE COMMISSIONER: And then three years 
following the accident there was an award of pension? 

MRut COOKEEn&s This isaicorre ct: =i not. exactly 
three years, I could give you the exact dates actually. 
The employee in question was off work from February 
7th, 1964 until September 20th, 1964. 

THE COMMISSIONER: Have you got the number 
therel of chatwelaim? 

MR. COOKE: The claim number is C-6023382. 

THE COMMISSIONER: He had not been off in 
the intervening period before the award of pension? 

MR. COOKE: No, he returned directly to 
regular work and at the same rates of pay and, as I said 
was given additional responsibilities and an increase 
in pay-and then, in June of 1966, we were informed that 


a pension would be awarded to this amount GfPrOi .b22: 4 
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giving this employee $53.25 per month, retroactive to 
September 21st, 1964. 

THE COMMISSIONER: In other words, that was 
a capitalized pension of $53.00 a month? 

MR. COOKE: This is correct. The only 
point I think we want to make is that it is our feeling - 
I think it is a wonderful thing, these pensions and what 
not that they should be awarded, we feel, where there 
is a loss of €drynings: I*think ‘this reeuldbéemis construed 
to be an incentive to have an accident. 

tHE COMMISSIONER: You, of course, would 
not carry that to the extreme where somebody had suffere 
the loss of a limb or something? 

Me COOKE? No, Dethinkethis is anlitttles 
gatterents There was no loss of Limbs or anything. 

THE COMMISSIONER: I understand that. I 
may be wrong, but "I think the Board is entitled to look 
av Vitwirromrtworstandpoints ; (one; the physi¢ai “disabibity 
ane, two, tthe tloss of earnings. They can and do, do 
they not in aSsessingiit, féonsider it from both angles? 

MRL COOKE® lL would “imagine wsooy They -gave 
it a lot of consideration here. We did appeal this 
ease, of course. 

THE COMMISSIONER: You did appeal it? 

MR. COOKE: We did appeal the case and we 
were told verbally that we would only be charged for 
fifty percent of the pension after the appeal. It is 
not a matter of the pension, it is a matter of the 


principle that we appealed this case on in the first 


place. 
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THE COMMISSIONER: You were told you would 
only be charged fifty percent? 

MR. COOKE: Apparently there would be some 
accounting at the end of the year and fifty percent of 
this pension would be charged or transferred to the 
second*injury fund. 

THE COMMISSIONER: That appeal was actually 
heard, was it? 

MR. COOKE: Well, it certainly must have 
been discussed because I received a verbal report to 
tais-effect. 

THE COMMISSIONER: When you say you appeale 
it, did you appear on the appeal? 

MRe COOKE? ©°No;yjust -appeatled-it In writing 
by letter. 

THE COMMISSIONER:~ Just -appealed it by 
letter and there was a subsequent decision of the 
Review Board or something of the kind and this is what 
you were told? 

MRe COOKE: Yes, 

THE COMMISSIONER: Was there any explanatio 
of why the pension was there, or anything along that 
line? 

MRE COOKE?> Nop nothing In détabl. 

THE COMMISSIONER: Is that all you have to 
say about the case? 

MR. COOKE? That .is*all: 

THE COMMISSIONER: Is there anything else 


you have? 


MR. COOKE: No, that is all I have. 
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MR. ESTEY: Mr. Cooke, on this question of 
this back injury, I presume from the fact that he picked 
up a 60 pound jack he hurt his back? 

MR. bCOOKHephThat is right. 

MR. ESTEY: Was there any history of a prio 
injury? 

MR. COOKE: I think in this case there was. 

MR. ESTEY: The prior injury was investiga- 
ted by the Board, I take it, and was the subject of an 
earlier award or a disclaimer of any compensation 
Liability? 

MReiC@OOKE: I am not too sure about this. 

MR. ESTEY: So we know there was a prior 
injury and then, assa result of this injury, was there 
any surgery performed? 

MReeCOOKE: Not to the best of my knowledge 

MR. ESTEY: There was no spinal fusion or 
anything like that? 

MR. COOKE: No. 

MR. ESTEY: Then, when the award was handed 
down, how did Falconbridge find out about it? 

ME. COOKE: Tihils thos turecent fore? 

MR. ESTEY: When you first heard the man 
was going to get a pension of $53.22 a month, how did 
the company find out about that? 

MR. COOKE: By letter from the Board. 

MR. ESTEY: Then, as a result of that 
letter, you wrote a letter back and said something to 
the effect, "We would like you to review this decision.|' 
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MR. ESTEY: And then, in return, you receiveld 
a letter, did you? 

MR. COOKE:° (I did not, all I received was 
a verbalvreport by telephone. 

MR. ESTEY: Somebody telephoned you from 
the Board? 

MR, COOKE: That is. correct. 

Mae ESREY Ss (Doryou oes what part of the 

what 
Board it was that phoned you, / theedivision wasror 
department? 

MR. COOKE: I think it was the Accounting 
Department, I believe. 

MR. ESTEY: They advised you that the 
decision would be maintained but that only half the 
pension would be charged to the fund to which Falcon- 
bridge contributes? 

MRe COOKE: “And that*°this change would 
take place atiithe year end. 

MR; ESTEY: You woudd*adgjusthit eachptime 
at the end of the year? 

Mise COOKREGha Yess 

MR. ESTEY: Did the company appeal that 
decision to the Appeal Tribunal? 

MR. COOKE: No. 

MR. ESTEY: Is there any reason why the 
company did not? Were you aware that you could? 

MR. COOKE: I was not aware then that I 
could, not to the Appeal Tribunal. We appealed it to 
the Pension Board. 


MR. ESTEY: Did you end up with any hearing 
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of any kind? 

MR. COOKE: No. 

THE COMMISSIONER: This was in 19664, I 
Suppose you probably got a report from the Review 
Committee, did you? 

MR. COOKE: No, we have not heard anything 
further to date. 

THE COMMISSIONER: Then who did you get 
your report from, the Réview Committee of the Board or 
the Appeals Tribunal? 

MRe . COOKE: I think it was through the 
Department of Pensions. 

MR. ESTEY: But you got nothing in writing 
after appealing it? 

MR. COOKE: No. 

THE COMMISSIONER: And nothing to say you 
had the right to appeal further if you chose? 

MR. HCOGKES bpihat tis wrbent. 

MAE ESTEYS: SGgein effect, this occurred 
in June of 1966, this is last June, and what you are 
saying, Mr. Co@ke, cleirthat this -does snoteseem toshave 
gotten into the appeal track at all? 

MRA COOKE: :« No, “it just’ came “like ta bolc 
out of the blue, nothing leading up to it whatsoever. 
We had no knowledge of it. 

MRe ESTEY: Nor has the company any 
medical records or information about this man's present 
condition? 

MR. COOKE: Very, very little. 


MR. ESTEY: Are you saying to the 
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1 Commissioner that this man is now, from all outward 

2 appearances, capable of doing the same work he was 

3 doing before he was injured? 

4 MRE2COOKE?S (ThislLisecorrects yes. 

5 MR. ESTEY: There is no evidence that one 
6 can observe any disability that affects his work? 

7 MR. COOKE: Thatirisoright. 

8 THE COMMISSIONER: What is the nature of 
9 his work? 

10 MR. COOKE: He is a tradesman. 

11 MR. ESTEY: What does he do? 

12 Me COOKE: An ‘electrician, first—class 
13 electrician, 

14 MR. ESTEY: And he was at the time of, the 
15 accident. an electrician? 

16 MR. COOKE: A second-class electrician. 
17 MR. ESTEY: And you say he was also 

18 promoted after he came back to work? 

19 MA COOKE: Yes. 
20 MR. ESTEY: What was he promoted to? 

1 MR. COOKE: First-class electrician. 

92 MR. BSTEY: That is a change in rate? 

Maw cooKe: = CUSnde In tas=) i Gh some 

23 

mn added responsibility. 
95 MR. ESTEY: Any change in physical work, 
%6 more or less arduous? 
97 MR. COOKE: I think it would be about the 
28 same, I would think. 

99 MR. ESTEY:; This qualified him to work 


30 on more important parts of the electrical system of the 
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mine? 
MR. COOKE: This is correct. 
MR. ESTEY: And there has been no history 
ofvyaccident ,orytime.off:for,.illness:since his return 
to work in September, 1964? 
MR. COOKE: No, not to my knowledge. 
MRe,Borkys, Thank yous Mr..Cooke,. 
THE COMMISSIONER: We are a little late 
in taking a break, I think we will resume at ten minutes 


tO~twelve, not,quite.as long. 


=---Short recess, 


Ms Boley. Mr. Perry, on. the vopic. oF 
your proposal “that “matters be reviewed, “I see that’ in 
Pate Of your Drier On page 3,” you Say thatthe present 
rate of compensation adequately preserves the living 
standards of persons and their families. I am wondering 
whether you are, in fact, suggesting that if these 
reviews are not held on some periodic basis that this 
compensation question be somehow linked to the cost of 
PIVine. 

MR. PERRY: Well, I do not want to suggest 
it directly, but I think indirectly that has been the 
case all along anyway. 

MR. ESTEY: On the basis of seventeen year 
reviews or legislative reviews. 

MR. PERRY: I think there have been 
legislative reviews and I can't think of any reason 


why it be adjusted except for that. 
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1 MR. ESTEY: And you are content to leave 
2 it on the adjustment basis subject to the reviews 
3 Perrous cally, ravnuer chan moor it into the cogt-or= 


4 HIVine 1ndex, 21 tnere Ls*suchn a thing? 


5 MRS wont. Tess Uae 1s racic. 

6 THESCOMMISSLONER?” “If "it is hooked into 

7 the cost-of-living index, then so far as the pension of 
8 that particular person is concerned, no review would 

9 pe*nécessarys L-am talking about ruture pensions. “A 
10 review, in other words, would only be necessary to 

11 consider updating pensions that have been awarded on 

12 some other basis. 

13 MR. PERRY: I don't know whether I quite 


14 follow you. 


THE COMMISSIONER: In British Columbia -- 


15 

16 you are acquainted with what occurred there -- future 

17 pensions are geared to the consumer index increase or 

18 decrease. Now, so far as they are concerned, a review 

19 would serve no useful purpose, would it? 

20 MRee PERRYS Not. for those people. 

1 THE COMMISSIONER: But if it were not 

22 geared in that way, then a review from time to time 

3 would be necessary, one, I suppose, in connection with 

24 this minimum or maximum earning figure, but as far as 

95 the other is concerned, payment for past pensions, 

%6 that you say should not be a matter for the Compensation 

27 Board? 

28 MREMPERRY? "Lt “ts “social. 

99 THE COMMISSIONER: It should be for the 
legislature? 


30 
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MR. ESTEY: One last. question, Mr. Perry: 
Jou. 6eaid in your brief that the purpose tm the Act is 
to compensate: an injured workman for loss of his earning 
power and that, therefore, when he resumes his capacity 
bo earn, thenepshowldybe no» further compensation.» All 
efi that is.on paged of. yours brief, 


MRay PERRY“) » Yess 


i 
| 


MR. BSTEY: Now, The Commissioner asked 
Mr. Cooke a questionyconcerning, continuing disability 
which might not have any effect on his earning power 
and your brief does not say what. position you take on 
that. Are you saying that an impairment of ability 
tO enjeoyedifes~ornto,do work.which,heris.not doing.at 
the time of the injury should not be compensated? | 

MRs« PERRY: » No, 1 would. not want to suggest 
that. 

MRe Bethy, Bute your) loss, of earnings, 
then, when he regains full earnings he does not 
necessarily, -therefore, lose the right to. compensation; 
issthat-your,position? 

MRs»PERRY¢ .Onm,.these more, obvieus, cases 
efadisabidity.and:the-loss of sphysical) ability, 

MRe. ESTEYs:. Therefore, inethe, cases of 
claim number 6023382, if he had lost an arm and gone 
back to the same jobu==ewhich, of course, he couldynot 
have done, but had he had a different type Ofayobahe 
might have been able to -=- then, you say that he may 
still be entitled to some compensation even though 


he earned at least as much after he went back to work 


as before he was hurt? 
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MR. 
wasn't. 

MR. 

MR. 

MR. 


ailment, because 


there is some doubt; 


PERRY: 


Bion HY 


eae y alae 4 


Hore Y's 


866 


I would not want to say that he 


Wasn't what? 
Was not eligible. 


But in the case of the back 


you, cannot see the loss of ability, 


that is about the highest level 


on which you can put that case? 


MR. 


PRR: 


Webhink «cor 


THE COMMISSIONER: Thank you, Mr. Perry. 


MR. 


ROLY & 


Mr. Commissioner, those are 


all the briefs that people have indicated to us wish 


to be presentedionrchne opie of benefits. (if there 


is anybody here who has not been heard and who wishes 


to be heard, would they kindly now speak up? Those who 


have not been dealt with Y such a presentation, Mr. 


Commissioner, we are going to follow the same practice 


as we did in connection with the first two topics, and 


ask Mr. Guthrie to read those briefs. There are two 


exceptions) she: this: 


the Automotive is going to appear 


and present their brief tomorrow, and the Construction 


Association is going to do the same thing on Thursday 


morning.» Now, subtracting those people from the list, 


together with those who have appeard =--=-= 


THE COMMISSIONER: Mr. Estey, I have read 


these briefs. I am sure the people who will appear for 


the Workmen's Compensation Board will have read them 


and, to a substantial degree, they are repetitive. 


We have had some of it here this morning, and there 


will be some more of it there. May I suggest to Mr. 
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1 Guthrie, as he comes to these, that perhaps, and. if he 
2 has not had an opportunity of doing it now, perhaps he 
3 could do it to some extent as he goes along, without 

4 reading it all, and perhaps at lunch time he could cut 
5 it down further, and just comment on what has been 

6 Said and read out the parts that raisenew issues or 

7 questions. Can we proceed on that basis? 

8 Mis STH Oives, Mrs Commissioner. In 

9 fact, that is the basis that is certainly agreeable to 
10 all of us. Perhaps it would be expeditious to have 

11 the Board testify now and Mr. SXthrie@ould read the 

12 tag ends which have not been dealt with after that. 

13 THE “COMMISSIONER: That is fine, but 

14 at times since some of the members of the Board have 

15 reac "them too; you'can*do 20 according to the way they 
16 Freecr-apouy 20, Of Whether you wish to bring to their 
17 attention or our attention anything in particular in 
18 those briefs that have not already been brought to our 
19 ACCENnction-in the last two -days< I vshould add that 

20 not only have members of the Board seen these briefs 
1 and members of the Commission and staffs but, to a 

22 large extent, the other interested parties here today 
23 have seen the briefs as well. Well, how do you wish 
24 vo proceed? 

95 NR. mSTRY Ss It does not matter torus. If 
%6 the Board is prepared to proceed. 

27 MR. KERR: We are prepared. 

28 MR. ESTEY: Then, perhaps that might be 
29 the best procedure. 


3 MR. MacDONALD: Mr. Commissioner, my name 
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is Allan MacDonald. I am Treasurer of the Workmen's 
Compensation Board, and my associates today are Dr. 
Margaret Wood, our Medical Statistician, our Comptroller 
Mr. Jo Re Greaves, and Mr, William Kerr. What we 
propose to do today is to present for the information 
of the Royal Commission, statistics relating to the 
cost of benefits which have been recommended in various 
briets.i = Undex the: heading of Berlefits, and Statistics, 
weirare presenting, for the information tof the Royal 
Commission, the following tables which indicate the 
potential cost of the benefit increases requested. 

Some historical tables of statistics are presented as 
background material. Retroactive increases in benefits 
have. to date been charged to employers and eventually, 
therefore,» haveibeen borne’ by the consumer of goods and 


services. 


Cost of Living Basis for Pensions 


Iteiswextremely difficult tovéstimate the 
costhof tying benefitsesto thercost'of living index. 
The original estimate made by authorities in British 
Columbia when their plan introduced this feature was 
that the cost of future benefits would be $20,000,000. 

THE COMMISSIONER: What do you mean by 
that? 

MR, MacDONALD: As a capitalized cost 
of the tying of the various pensions to the cost of 
living index. 

THE COMMISSIONER: All existing pensions -- 
but the Tysoe Report did not recommend that, did it? 


It only went to those pensions which were developed 
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year by year? Did they go further in their legislation 
and tie it to all pensions? 

MR. MacDONALD; Yes, sir, there was some 
adjustment of all pensions. 

THE COMMISSIONER: And they assess the cost 
of that at $20,000,000? 

, MR. MacDONALD: Yes, Eventually, the 
actuarial cost was established at $47,714,000. on the 
assumption that the average annual increase for all 
future years in the cost of living index would be 2%. 

Inevitably, any estimate of the potential 
cost of tying pensions to a cost of living index would b 
subject to many adjustments over the years following 


such an amendment. 


Other Supplemental Benefits 


Because Workmen's Compensation is an 
important social benefit in the Canadian system of 
benefits, yitols imperative’ that liaison be’ established 
with other authorities who are entering the field of 
providing disability and dependancy benefits. 

THE COMMISSIONER: What other supplemental 
benefits are you referring to? 

MR. MacDONALD: Basically, the most 
important one is the Canada Pension Plan. It does 
now for both disability and dependancy pensions and, 
undoubtedly, will in future years be adjusted as the 
economy changes. 

THE COMMISSIONER: It provides for both 


disability and old age pension? 


MR. MacDONALD: Disability and old age 


fone aa onaes an: aes eosaenm8 a o> a 
ett ,elieutneva ,esY +ddAv0GoeM .AM © . beet 
sid so .000, UL. TH? ¢s benehidedas eaw aos Leltentes 


ils 10? seapetent (avtite Sentege: fd ted? soldqawass : 

aS ad bivow xebat amtvil Io se0m en? at ewsey emwant 
isistnstog ad? to etsuiges yas ,yldstiventI oq“q 
d blsow xsbat gntvilt lo tees 2 ed enoleneq gatysy'to 3860 ts 
PETAGs atesy, sold 19v0 eins) hack yasm of tosidue 


| 
.tonembaems os douwa 1. 


editensd fsrnemelgque tsag0 ; q 


ms ef noldvsaneqmoo ee ’NemiteW saveoed 


ay ns 


x= 


- ‘to medeye nalbsasd edt at thtensd Ietosa Jastarcamk 


- 


benetidstes ed noaistl ded? svyi¢etreqmt af gf ,evitened 


to $Lett od? antsstns ets odw asisiuodive sénito ddiv 


- = ow be 


-avfitenad yoousbnegeb bas ytiildsetd gatbivorg 


isdnoemslqaue tanto gedW .ARMOLERIMMOD gHT 


=a 


Sot naivaster voy ste eth lened 


= 


teom sit ,ylleotasd., rQiAuOdosi .RM oof 


= 


avoh tI wnsid notened shsnsd sid ef eno tas dtoqmt 


One snotaneg yoosbasqsh Bina ytiibdselLs njod 0? won 


| 


oid a8 bodeuiba od atssy sawdvt ot ILtw ,ylbstdyobay 
a? ymonooe 
: mgod to7 ashbivoud tI: 


Nethercut & Young 870 


Torento, Ontario 


and dependancy, There are also widow's pensions and 
children’s pensions provided for, 

THE COMMISSIONER: Did you refer to 
something else besides the Canada Pension Plan as a 
Supplemental benefit? 

MR. MacDONALD: There is also in effect 
now a number of private plans where benefits are payable 
in addition to Workmen's Compensation in individual 
cases. 

THE COMMISSIONER: You mean where there is 
a collective agreement or something? 

MR, MacDONALDs: Or where the workman may 
have purchased his own private policy. 

THE COMMISSIONER: Well, I don't think 
we have to consider that one. 

MR. MacDONALD: The point we are making, 
Mr. Commissioner, is that with the introduction 
officially in a governmental scheme of this type of 
situation, wexbelieve that planning for changes 
inuthis, freld fier the fubure should, be, taken..on ja 
co-operative basis. 

THE COMMISSIONER: When you start talking 
about taking it on a co=operative basis, I suppose you 
mean that there would be some adjustment between the 
pension payable by one scheme, or maybe some reduction 
in the pension payable by the Workmen's Compensation 
Board in view of the fact of the other scheme? 

MR. MacDONALD: This particular point has 
been a matter of concern. It was discussed at the 


Association of the Workmen’s Compensation Boards at 
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the recent meeting in Prince Edward Island. There was 
absolutely no lifaison in the discussion between the 
various Boards and the Canada Pension Plan authorities 
when they introduced this feature into their plan. We 
are “concerned 5 has been expressed by other persons 
here, that there will come’ a point ‘atv which, Gf ‘this 
situation develops uncontrolledly, that the after 
accident benefit will be greater than the wage before= 
hand, 

THE COMMISSIONER: Yes, the man under the 
two schemes == it would be more profitable to stay at 
home than to go to work? 

Me MacDONALD: “That if right. 

THE COMMISSIONER: Then, when we get into 
this j/ ‘we- are dealing here with a Provincial enactment 
and the Canada Pension Plan is a Dominion one. 

MR. MacDONALD: We certainly appreciate 
the many problems, 

THE? COMMIESSTONEReY* All DT have’ in mind 
is this: Does it call for something beyond the scope 
of this Inquiry? Does it have to go to some other 
Inquiry, or perhaps prior to that inquiry some co=- 
ordination of the two services between the Province 
and the Dominion on what might be done; or perhaps an 
inquiry prior to that. 

MR. MacDONALD: I believe it is beyond 
the scope of this inquiry, sir. I think really, as 
Mr. Justice Tysoe did, it could be indicated that this 
is a problem that does require study and it should be 


taken on by the proper authorities. 
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THE COMMISSIONER: No steps, as far as 
you know, have been taken? At this recent conference 
in Prince Edward Island, there was no indication that 
steps had been taken? 

MR. MacDONALD: No, 

THE COMMISSIONER: Well, it seems to be 
one of the pressing demands. This is one of the things 
you say you propose to deal with here? 

MR. MacDONALD: Sige comments we are 
making, we are being very careful to play our role as 
admini$trators and remaining neatral in the situation? 
We felt in this particular case we should point out 
this was a requirement, 

THE COMMISSIONER: I have also = you do 
not need to feel embarrassed by the fact that the 

VLAG 
Board is bring/this information <forwarxd «>» This: 1s 
information cite Lewant and that I have to have and, 
at the moment, the Board with the statistical facil- 
PtiesiAids Gintacmesition to give it to me and I hope 
that you witbvas farilas «you <areeable. 


MR. MacDONALD: Dealing specifically with 


that, sir, we have an index of the historical tables 


that we have developed which will give you some 
background information concerning the changes in costs 
which have occurred in all of industry in Schedule 1 
and, specifically, in the two industries who have made 
particular points about their changing accident costs, 
that is, the nickel industry and the motor vehicle 


manufacturers’ association. 


THE COMMISSIONER: Well, Mr. MacDonald, 
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1 you are furnishing these to me now. Would it be possible 
y) to have copies available for the other people? There 

3 are not so many. 

4 MR. MacDONALD: We will be pleased to make 
5 copies available to any person, 

6 THE COMMISSIONER: Anyone who wishes copies 
7 can receive them from the Board. 

8 MRREMaecDONALD 2 EYes, Ssir: 

9 THE COMMISSIONER: Just contact your Mr. 

10 Kerrmpel suppose? 

MR. MacDONALD: Yes, sir. 

12 Table 1 = this deals with theecost of 

13 retroactively increasing disability and dependancy 

14 pensions. 


Table 2 is the increase in accident cost 


15 

16 between 1960 and 1965 for Schedule 1 and for Rate 

17 No, 306, which is the motor vehicle manufacture group. 
18 Table 3 is a similar table, dealing with 
19 the mining of nickel. 

20 Table 4 gives a summary of medical aid 

21 costs changes from 1960 to 1965. 

22 Table 5 gives the cost, to the best of our 
93 ability, to estimating of the change in definition of 
24 "Accident". 

95 Table 6 gives the cost of change in the 

26 waiting periof from 5 to 3 days. 

7 MRIS _ESTRYO! (le) ithawmiworking vor calendar? 
28 MR, MacDONALD: To our calendar day basis. 
29 This is a hisorical table of what happened when we 


changed from 5 to 3 days. 
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THE COMMISSIONER: You have always been 
on a calendar day basis? 

MR. MacDONALD: We have always been on a 
calendar day basis. 

Table 7 gives the same information about 
definition of accident and change in the waiting period 
for the motor vehicie group and the nickel group. 

THE COMMISSIONER: Specifically, Tables 
4, 5 and 6 are with relation to rate number 306 and 
number 076, is that right? 

MR» MacDONALD: . That is right.  Lmight 
comment that, actually, the representatives of the 
nickel group did not particularly emphasize the effect 
of waiting period in their case so all we have calculate 
in their case is the change in the definition of 
"Accident”, It was the motor vehicle group who 
emphasized the effect of the change in the waiting 
period. 

MR. pBSTEYe Mrs Kerr, would wou have .a copy 
of this brief you,could give to people who are obviously 
involved in this now? 

MRe«KERRs.- Evdontt right mnows.ysin. 

MR. MacDONALD: We will work with one 
copy here, and Mr. Greaves will turn over his copy. 

MRe ESTEY»Don!t..do that af you needeit 
to follow. He can give it to them at noon. 

MR, MacDONALD: Table 9 gives details 
of the breakdown of the average earnings for total 
disability awards during a three month period in 1965 


and also notes the change which took place for a simila 
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period in 1966, The purpose of this is to show the 
distribution of cases where earnings in excess of 
$6,000 actually occurred. 

THE COMMISSIONER: You said average earn-= 
ings. Actual earnings it should be, should it not? 

MR. MacDONALD: These are actual average 
earnings, as determined by the Compensation clerk 
when they were determining the Board!s award. 

Under the heading of Retroactively Increased 
Disability and Dependancy Pensions, we have had actually 
four such amendments. The Amending Act of 1948 
increased existing widows’ pensions to $50. per month, 
children's pensions to $12. per month, and orphans’ 
pensions to $20. per month. The full capitalized value 
of this increase was charged directly to the employers 
concerned in the yegr-or the amendment. Actually, 
for rating purposes in cases where a deficit developed, 
the amount of the deficit was recovered over a three 
year’ period; as has’ been noted previously. It was 
charged as a capitalized sum in that year. 

The amending act of 1960 increased exist-— 
ing widows’ pensions to $75. per month, children’s 
pensions to $25, per month, and orphans’ pensions to 
$35. per month, As far as Schedule 1 is concerned, 
the costs of this amendment were charged on a current 
cost basis for the years 1960, 1961 and 1962, as 
indicated in the attached table. At December 31, 1962, 
the remaining outstanding costs were amortized over a 
ten year period. The ten year amortized cost of this 


amendment amounted to $667,639. 
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THE COMMISSIONER: I enquired previously 
and I understand that no part of these increased costs 
provided in the Act of 1960 or in any of these Acts was 
recovered from the existing fund; in every case there 
was new capitalization set up to take care of it? 

MRi® MacDONALD: This is correct, sir. 

Amending Act 1963 increased existing 
children’s pensions to $40. per month, and orphans’ 
pensions to $50. per month, The ten year amortized 
eost of this amendment for Schedule 1 amounted to 
$274,438, 

THE COMMISSIONER: When you say the ten 
year == 

MR. MacDONALD: This is the annual amount 
loam quoting, sir. 

THE COMMZTSSIONERs The annual amount? 

MR. MacDONALD: That is right, sir. 

The amending act of 1965 brought all 
permanent disability pensions to a 75% basis, subject 
to the following minimums: 

Minimum pension $100. per month when 100% 


disabled, regardless of earnings at the time of 


When earnings between $100.01 and $150., pension 


at 100% is actual earnings. 


When earnings between $150.01 and $200., pension 


AHCLONPials S150. 


When earnings over $200., pension at 100% is 75% 


of earnings. 
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The ten year amortized cost of this amend= 
ment for SChedule 1 amounted to $1,028,358. 

Table 1 gives the capitalized sum that 
would have been involved, 

THE COMMISSIONER: What section of the Act 
now provides that? 

MR. MacDONALD: Section 43, sir. 

THE COMMISSIONER: I don’t see anything 
about anything over $200. there. 

MRo*MacDONALD: We are pointing out, sir, 
that at $200., the 75% factor becomes operative. Up 
until then, this minimum takes over, 

THE COMMISSIONER: Oh, I see. I am not 
as well acquainted with that as you are although I am 
trying to be. 

MR. MacDONALDs: You will notice under 
the ieiriedseobunmmsof Table 1, we have detalled the 
capitalized cost of these various amendments had they 
been capitalized rather than amortized over the ten 
year period and in the case of the amendment of April 
1, 1960, we have given you the amount of the current 
cost, amounts that were charged in the years 1960, 1961 
and 1962. 

We have already said that the capitalized 
amount of the first amendment in 1948 was $3,841,000. 
The full capitalized cost of the amendment of April 
1, 1960, had it been capitalized at that time, was 
$9,894,000, odd. Three years later, had it been 
capitalized at that point, the amount of the capitaliza= 


tion would have been $5,575,000. 
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THE COMMISSIONER: I have not followed that 
exactly. The total capitalized cost, had it been 
capitalized as of April lst, 1960, would have been what, 
$9,894,000? Then a certain amount was capitalized in 
the years 1960). MedMand-1962) but! not’ ell, wer that 
what you say? 

MR. MacDONALD; It was not capitalized, 
sir, the current payments as provided by benefit were 
really charged as payments, that is, the monthly pension 
was charged/if it had been temporary compensation. 

THE COMMISSIONER: I see. 

MR. MacDONALD: Then it amounted to these 
amounts in the years as indicated. 

THE COMMISSIONER: So that was not an 
amortized cost in that case? 

MR. MacDONALD: There was no operation 
Of interest “there. 

THE COMMISSIONER?°8 1 sees in® speaking 
about the Act, you say that ten year amortized cost 
of this amendment amounted to $667,639. 

MR. MacDONALD: Yes, sir, if you look, at 
thes next’ line this is for Schedule 1 == 

THE COMMISSIONER: I see. In 1960, 1961 
and 1962, they charged those amounts only and then in 
1963 they capitalized the balance amortized over a ten 
year- period? 

MR. MacDONALD: In effect, what we are 
saying is that the full capitalized cost for Schedule 
1 at that point was $5,575,000wwhich is being 


amortized over the next ten years at the rate of 
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$667,639. per year. 

THE COMMISSIONER: And a substantial part 
of that is going to have to continue to be amortized 
over the next six or’ seven years? 

MR. MacDONALD?: “This “Iis’right; sir. 

The capital amount required as of December 
31st, 1965, which is the next column on account of that 
amendment, had it been capitalized, was $4,139,000. 

THE COMMISSIONER: Had it been capitalized 
as of that date. It had not been and has been amortized 
over the first “seven years “to “come. 

MR e MaeDONALDs »-Over ten*years, “sir, 

THE COMMISSIONER: Ten years from that 
date? 

MR. ‘MacDONALD: Ten years from January Ist, 
19633 

THE COMMISSIONER: Ten years from 1963? 

MR. MaeDONALD: Yes, a ten year period 
would be 1963 to 1972, inclusive. 

THE COMMISSIONER: But actually, it was 
not capltalized@at that “date and, as a consequence,’ 
this amortization™of/$667,639> “has been *paidvinxone 
year? 

MR. MacDONALD: 1963, 1972, inclusive. 

THE COMMISSIONER: It will go from 1963 
6 19727 

MR. MacDONALD: That is right. 

The amending act of 1963 increasing 
children’s pension at a full capitalized cost of 


$2,798,000. which is being amortized over a ten year 
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period at the rate of $274,438. per year and as at 
December 3lst, 1965, had an outstanding capitalized 
Gost coi eS ) 70, 000: 

The amending act of 1965, which brought 
all pensions to a 75% basis and established minimums 
wages bases for all pensions at a full capitalized cost 
of $10,146,000. and, an amortized ten year cost of 
$1,020 350 OOONE andinerntcutstanding capitalizedicost 
ascat Décember Blst; 1965 of $7,881,100. 

THE COMMISSIONER: So that in 1966, 
industry was carrying these last three items year by 
year amounting to about $1,900,000., almost $2,000,000? 

Mit, MaeDONaLDe, hat ls correct, ir. 

THE COMMISSIONER: You may be able to 
bellius: later Miow Mhiens ito be looked at. We can see 
it with particulearctpitigs dike the motor vehiele 
operation, and so on. 

MR. MacDONALD: We have details as to 
Whatielt will -cost exactly. 

THE COMMESSIONER: As to the payroll vor 
the value toh bhetproduct,, sor overall? 

MR. MacDONALDs: Mr. Greaves is working 
out for-us the effect on assessment as a percentage 
ifeyou ‘would care to have that. 

THE COMMISSIONER: The assessment shown 
as a percentage of the payroll? 

MR. MacDONALD: Well, the percentage, 
basically, the same thing no matter how you look at it, 
Sax 


THE COMMISSIONER: All right, thank you. 
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MR. MacDONALD: Table 2 shows the increase 
in accident costs between 1960 and 1965 for all of 
Schedule 1 and Rate No. 306, which is the manufacturer 
of motor vehicles. 

Sir, with your permission, I will read 
the first and last year and we can answer questions 
about intervening’ years if they are sienificant, 

THE COMMISSIONER: Well, the increase 
from 1960 to 1965 on Schedule 1 was from $20,000,000. 
to $33,000,000, an increase of $13,000,000. over 
$20,000,000., but under 306 it was from $200,000. to 
$000,000, You WwdllWexplain those things, nomdoubt. 
That; I-suppose, depends on the size of the payroll 
and various other things? 

MR's" MacDONALD: **Yes?rsir. 

THE COMMISSIONER: Related to their own 
accident +costs “in-that particular industry, It varies 
with these different classifications, this one may be 
higher in. the amount of capitalized cost it carries? 

MR. MacDONALD: I think when we get to 
the next table which deals with nickel, you will see 
there is a much different picture which will be, I 
think, significant and has a relationship to the 
economic factors in the industry. 

THE LCOMMISSIONER: Priam *in ,any yevent jin 
this Table, you have given us compensation increase 
from year to year both under 306 and under Schedule Il, 
capitalized values. I suppose when you show capitalize 
values, that means that these are permanent disability 


pensions that have been awarded. 
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MR. MacDONALD: And dependancy awards to 
widows and children. May I suggest that I quote the 
dollar amount and the percentage increase for each of 
these factors, and then we can discuss the background 
funther. 

THE COMMISSIONER: Yes, 

MR. MacDONALD: As far as compensation for 
total temporary awards are concerned, the dollar amount 
of compensation for Schedule 1 has gone up from 
$20,000,000. odd in 1960 to $33,000,000. in 1965, which 
is a 65.2 percent increase. 

THEe COMMLSSTONER: «) Yess. -Now, thatedsefor 
all compensation? 

MR. MacDONALD:; That is for all compensa- 
tion, of temporary awards, and for all of Schedule l. 
In Rate No. 306, it has gone up from $200,000. to 
$861,000., which is a 328 percent increase. Under 
capitalized values for pensions, that is, either 
disability or dependancy, it has gone up from 
$14,000,000, dm 1960 to $22,000,000. im 1965 for all 
of. Schedule, 1, a 54.4 percent increase; in the case 
of the motor vehicle group, it has gone from 
$67,000, tor$322,000., which is a 377 percent increase. 
Medical aid for payment of doctors and hospitals for 
all of Schedule 1 has gone up from $13,000,000. in 
1960 to $20,000,000. in 1965, a 50.9 percent increase. 
For the motor vehicle group it has gone from $138,900. 
to $440,000. for a 227 percent increase. If you take 
the total accident costs, Schedule 1 has increased 


from $48,000,000. in 1960 to $76,000,000. in 1965, a 
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58 percent increase. For the motor vehicle 2roup Reis 
has gone from $407,000. in 1960 to $1,624,000, in 1965 
for a 298.6 percent increase. 

THE COMMISSIONER: I don't know whether 
we should do this’ now or later on, but of the 65 per-= 
cent increase in compensation in Schedule 1, how much 
of that increase was accounted for by capitalized values 
and how much by medical aid? Does some subsequent 
tableygive us that? 

MR. MacDONALD: This table does give it 
UOSYOU, Sings -Youasseesithelfirstrtable is compensation 
only, that is, payments of total temporary compensation. 

THE COMMTSSIONER@exitccould be workedlouty; 

I suppose? 

Mk ovyMacDONALDs pythink there feta relatively 
Stal Le anenease asabetweenothe threeyfactorswandschedule 
Iutute vee053 54, 50 and an average of 58 forthe total 
as far as percentages are concerned, I think also 
that we do not have the full effect of current wage 
basis in the capitalized values as shown here because 
one of the witnesses this morning talked about permanent 
disability award being made some time after the 
geerdentte Limisfther Board’ s-policy! tovwaitotntid the 
maximum degree of healing has taken place before a 
permanent disability award is made. So, therefore, on 
the average capitalized awards for pension are approx- 
imately two years after the date of the happening of 
an accident. I am suggesting that the 65.2 percent 
increase you see in compensation here will eventually 


be affecting the capitalized values a year or SO from 
now. 
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MR. ESTEY: Mr. MacDonald, would it help 
you == it would certainly relieve my confusion if I 
asked you one question which -may clear it up at 
this stage before you leave this table: Under the 
heading "Compensation", Schedule 1 for 1960, you show 
a figure of $20,000,000. odd dollars. That means you 
actually paid that money out? 

MR. MacDONALD;: That was paid out during 
that year. 

MR. ESTEY: To people who had temporary 
disabilities =- cash distributions? 

MR. MacDONALD: Yes, 

MRo ESTEY: The next column is Capitalized 
Values and there you have under Schedule 1, $14,000,000. 
edq53.i  takhéchtiyotedidtnet pay thatmoney out, but “you 
set it aside so that you could pay out the awards in 
future years? 

MR. MacDONALDs That was put in our 
pension fund for that purpose. 

MR. ESTEY: \cSo the effect is that you 
drain from the fund $34,000,000. odd dollars in that 
year either for temporary disability payments in that 
year or to fund future pension liabilities of the 
Board? 

MR. MacDONALD: That is correct. 

MR. ESTEY: Then, in addition to that, 
the Board wrote cheques for medical aid totalling 
Thirteen odd million dollars, so that the total pay 
out from the primary fund, if I can use that loose 


word, would be $48,000,000. 
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MR. MacDONALD: Yes, sir, Are there any 
other questions with respect to this Table? 

THE COMMISSIONER: I think I have followed 
you so far and Mr. Estey has no further questions. 

MR. MacDONALD: Table 3 presents similar 
information relating to the mining or the nickel, and 
Here we weve pa di tfierent situation as, it relates to 
bee percentage factor for the industry, 

THE COMMISSIONER: In other words, the 
scueGule,l tigure ts the same.on this Table 3, but vou 
are now giving us the rate for No. 076? 

MR: MacDONALD: That is right. _In,1960, 
the accident cost for Rate 076 was $423,000. and in 
1965, it was $650,000., which is a percentage increase 
of 53.4, which is less than the Schedule 1 average of 
65.2 percent, which we quoted previously. As far as 
capitalized values for pensions is concerned, in 1960 
the cost was $527,000. and in 1965 it was $657,000., 
an increase of 24.7 percent, compared with the Schedule 
1 average of 54.4. Medical aid in 1960 was $241,000., 
and in_1965, $406,000., an increase of 68.2, compared 
with the average for Sdhedule 1 of 50.9. Dealing with 
totals, accidentacosts for 1960 were $1,192,000; in 
1965, $1,713,000., an increase of 43.7, compared with 
the average for Schedule 1 of 58.0 percent. 

MR. ESTEY: Somewhere, do you have the 
payroll increase for that industry for those years 50 
you could see whether there is any relationship 


between the expansion of the industry to the increased 


pay-out? 
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MR. MacDONALD: They are not directly 
Presenved,=bur We°-ctan gev you that information. 

THE COMMISSIONER: You might also give us 
information as to how great an increase there was in 
tne* labour’ staff°-in’ those industries. 

MR. MacDONALD: Table Number 4 shows the 
breakdown within medical aid for the years 1960 to 1965 
betwef#n doctors, hospitals and other items which are 
pala iIn~the medical” aid category. it is*intended to 
show the breakdown as between the two groups that are 
having’ some effect on’ this’ particular cast. I™don' t 
think anyone has made any representations about this 
DUG Wwe Chought it mMignt” be” userul Tor you to see this. 
Piast is the toval Tor ocnedule land’ schedule” 2, net 
just Schedule 1 as the previous table was. 

THE COMMISSIONER: Under your medical aid 
eost, does the rehabilitation centre come under that? 

MR. MacDONALD: It comes under the medical 
aid cast. 

THE COMMISSIONER: The rehabilitation 
centre at Downsview? 

MR. MacDONALD: Yes. 

MR. ESTEY: That is in Table ‘4? 

MR. MacDONALD: Yes, as part of payment 
to hospitals. 

MR. ESTEY: Does it include payments to 
company facilities? 

MR, MacDONALD: If the company has a 
medical department which renders medical aid to its 


workmen, the payment would be made to that doctor and, 
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in fact, in some cases. would get into the company 
accounting, I would think. 

MR. ESTEY: Are the hospital payments 
made directly to the hospital or to the Hospital 
Services Commission? 

MR. MacDONALD: Direct to the hospital. 

We are involved in making adjustments #5 other agencies 
cP to the various hospitals, as the Ontario Hospital 
Services Commission revises their rates. 

THE COMMISSIONER: In other words, the 
Hospital Services has-notvhing “Vode with'you, nor you 
with them, but the hospitals charge you the same rate 
as they charge the Ontario Hospital Association? 

Me Me@eDONALD? Yes "in our’ case "they 
recover from us at the’ adjustedrate forthe previous 
year. 

THE COMMISSIONER: According to what 
the Ontario Hospital Association =-=-- 

MR. MacDONALD: According to what the 
actual cost of their operation has been established at, 
hospital by hospital. 

MR. ESTEY: TWat explanation sounded very 
good, but what in the world does that mean --"adjusted 
rate’ forthe -previous year?" 

MR. MacDONALD: The Hospital Services 
Commission allow the various hospitals under their 
jurisdiction to charge a rate which has been determined 
in consultation with the Hospital Services Commission, 
and it is subject to an annual review and adjustment. 
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estimate what their costs will bes; they establish a 
rate, and they charge us that rate and at the end of 
the period, when the actual costs are known, théy 
adjust DbPrtocan actual cost. 

MR. ESTEY: And that is the rate you pay? 

MR. MacDONALD: That is the rate we 
eventually pay. 

MR. ESTEYs: Capital cost allowance and 
everything goes into ‘the pot and out comes the rate 
and you pay it? 

MR. MacDONALD; That.is right. 

THE COMMISSIONER: Will you go on now to 
Pabde 5? 

MR. MacDONALD: Table 5 represents the 
ecalculationxef what the change in the definition of 
"Accident" did to a number of cases that became allow- 
able and what the cost of those claims actually was 
fereaindustryndin. the; province. 

THE COMMISSIONER: How are you able to 
arrive at that? 

MR. MacDONALD: The way in which we did 
that, sir, was to ask the Claims Department to review 
all of the cases in the sprain and strain category to 
determine which ones were allowable only by reason of 
therichangesiin» the. defanition,of "Accident"... Those 
which would have been allowed on the previous criteria 
established by the Board were eliminated. 

THE COMMISSIONER: They reviewed the 
claims of all compensation cases within that period? 


MR. MacDONALD; It was not all cases, sir. 
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It was a sample large enough from a statistical and 
medical point of view to give us the answer we felt 
was necessary. The cases were reviewed by senior 
Claims Officers. 

THE COMMISSIONER; Over what period? 

MR. MacDONALD: We provided them with a 
sample of cases and asked them to look over all the 
cases. We have done this in the last two weeks. 

THE COMMISSIONER: This is the period 
from the time when this change came in 1965? 

MR. MacDONALD: We selected a sample of 
strains and sprains that we felt was large enough to 
give us a statigtically significant answer. 

THE COMMISSIONER: Do strains and sprains 
include backs? 

MR. MacDONALD: Yes. We do not limit 
this just to baeks thecause rstrains: and sprains 
affecting other parts of the body are definitely in 
this category as well. 

MRy Bolhy< How much of the a.1 is 
attributable to a change of the word "Gratuitous" 
to "Chance"? 

MR. MacDONALD: I think actually that is 
in the former definition and what we are saying here 
is that, taking the new definition of "Accident" and 
takingthe given accidents we were investigating, the 
Claims Officer was asked to say would it have been 
allowed prior to this change in definition or would it 


not have? 


MR. ESTEY: You are only directing your 
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mind to the change in definition by adding the words 
"Disabled arising out of". 

MR. MacDONALD;: Yes. There has been no 
other change. 

MR. ESTEY: Well, they changed the word 
iGratuscous tosChance", didn't they. But I take it 
your interpretation is that that made no change? 

MR. MacDONALD: It made no difference as 
far as the Claims Department is concerned. 

THE COMMISSIONER: Then you estimated the 
annual compensation cost and, does that include 
capitalized values? 

MR. MacDONALD: This includes the whole 
range of accidents from temporary disability to 
permorerty disabiiity and, in some cases, death ‘Too, 
ff woud tnink. 

The actual increase in the percent of 
compensation cases that became allowable was 1.1 
percent which have an annual estimated cost of 
$488,000. 

Doctor Wood advises me that this is about 
900 cases a year additionally. 

THE COMMISSIONER: The annual compensation 
cost for claims allowed by reason of new definition is 
$488,000., and that was 1.1 percent, but your total 
compensation costs for 1965 was $76,000,000. So, 

1.1 percent would hardly be $488,000, would it? 

MR. MacDONALD: The point is, we do not 

feel that out of the change in definition of 


"Accident" and the change in waiting period have any 
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Significant affect as far as the total increase: has 
been. It has been the cost of new accidents occurring 
in the period and, coupled with the wage spiral which 
affects the wage thesis on which the accidents are 
calculated, that has really been the reason for this 
inereaset:\in cost. 

THE COMMISSIONER: I just want to make a 
note of what you say, Mr. MacDonald, on that basis. 

It is not your opinion -- 

MR. MacDONALD: But the change in 
definition of "Accident" and the change in the waiting 
period from 5 to 3 days has significantly affected 
costs. it répresentvssis-): Iflyounwish); )sir,;iIbeould 
move; over and deal with each of the other two industries 
xegarding the changes since the advent of the new 

n. @efinition of "aécident". 

THE COMMISSIONER: Go ahead with Table 6. 

MR. MacDONALD: Table 6 gives you the 
statement of the iecneae in compensation claims 
allowed when the waiting period was changed from 5 to 


3 days and gives you the cost of compensation for 
those dates, I.think wé should look at this tne 
which is rather mesa but we are only talking about 
the payment of one and two days of compensation, so 
there was a 7.4 ence increase in the number of 

cases in our total workload which became compensable 
and they had an annual cost of $147,000. Prior to 

this amendment being made, the estimated cost might 


be slightly in excess of $200,000. but, in fact, it 


was not. 
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THE COMMISSIONER; And then, is there some 
eer Saving insadministration costs or anything, 
or is there anything involved there? 

MR. MacDONALD: I believe there was a 
meference made in one of the briefs to administration 
and, at this point, 7ifiyou wishgasirynic¢could réad*my 
comment about that. 

MR. COMMISSIONER: I will leave it to Mr. 
Estey when he brings it up, but we are going to hear on 
this point at any event what the effect of a further 
reduction would (j6e0on what jythe situationeis' iso far as 
this reduction went. 

MR. MacDONALD: In the tables on benefit 
crangesipisim, iwe thaveeartable indicating what it would 
cost to make such changes. 

THE COMMISSIONER: I think $147,000. is 
not very much. 

MR. MacDONALD: You asked earlier what 
the effect had been of the retroactive benefit changes 
which were being amortized over a ten year period. 

They are affecting assessments annually about 2-1/2 
percent. 

THE COMMISSIONER «Your ineredse for these 
benefit changes that are in existence now -- 

MR. MacDONALD: They are increasing 
assessments 2-1/2 percent annually for the next ten 
years. 

MR. ESTEY: What was that figure - 2-1/2 


percent? 


MR. MacDONALD: 2-1/2 percent. 
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MR. ESTEY: What was the 2 percent one you 
had - that was the cost of living increase? 

MR. MacDONALD: That is the assumption on 
which they made their calculations in British Columbia, 
Mr. Estey. 

Table 7 gives a breakdown of the actual 
effect in the case of the motor vehicle manufacturers 
of the three points they were making as having a serious 
effect +on thelr saddiderit costs’ The ‘anntial cos tein 
their case for ten years of the three changes in 
pensions was $18,000. per year for ten years. This 
represents, if you look back at the table on capitalized 
values, $18,000. out of $322,000. that was put aside 
for pensions in the year 1965. 

MR. ESTEYs: Was that Table 2? 

MR? MacDONALD? Table 2, istry yes. 

In ‘their case, the waiting period had 
9.8 percent more of their cases compensable and 
represents an annual cost of $3,800. That is $3,800. 
out of $861,000. for compensation. 

The change in the definition of accident 
made 2.1 percent of their cases eligible for compensatio 
rather than the industry average of 1.1, and represente 
an annual cost of $32,600. again out of the $861,000. 
for compensation. 

THE COMMISSIONER: The industry average was 
what? 

MR. MacDONALD: 1.1. 
THE COMMISSIONER: Then, from this, you 


deduct the waiting period and the additional costs 
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1 for the change of the definition of accident in relation 
2 to the total amount of compensation of $861,000. is 

3 minimal. 

4 MR. MacDONALD: Right. 

5 THE COMMISSIONER; It would account for 

6 $35,000. over $861,000., whatever percentage that would 
7 bes 

8 MRs MacDONALDesni believe,«siry athe 

9 $32,600. would also, in some eases ,s represent. pension 
10 awards, so it would be having some effect on the 

11 capitalized value as well, so it would have some bearin 
12 on the next column. We have not made any attempt to 

3 break it down as between total temporary disability 

14 and permanent disability. 

15 in thercase of.the-misin@f nickel,.the 

16 percentage increase.in) the. number,of.cases. allowable 

” by reason of the change in the definition of "Accident" 
iz is a 3.0 percent increase which represents an annual 

5 eest of $38,500. 

20 MR. ESTEY:. What about.the,other two. items 
a for nickel? 

2 MR. MacDONALD: We didn't calculate that. 
I don't think anywhere in their brief did they make 

om an issue of a waiting period having any particular 

be affect on their costesituation. 

o THE COMMISSIONER: Now, I think perhaps 
5 we could do it after lunch, but I still have not sorted 
”" out this picture with relation to the motor vehicle 

% manufacturers, what accounts for this phenominal 


increase in their costs. We can get that after lunch, 
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perhaps -yeurtan “explain it: 

MR. MacDONALD: I think, sir, no doubt 
it is as a result of the very large expansion that took 
place in their industry during that period. The pay- 
rolls went up very drastically and they went into 
full production as you well know, and it is a direct 
result Ob thatrincrease, 

THE COMMISSIONER: In other words, there 
would be more people up around the $6,000. level than 
there would be around the $4,000. level, say, and more 
people employed - those two things would affect it? 

MR. MacDONALD: Yes, and in their case 
I believe their average compensation basis is around 
$105.00, whereas the average one is $56.00. 

MR. ESTEY: What are those two figures? 

MR. MacDONALD: The exact figures are 
$105.49 and the average for all Schedule 1, $81.41. 

THE COMMISSIONER: What are you giving us 
now? 

MR. MacDONALD: This is the wage basis 
for the compensation awards we made. It is $81.41 
average wage in all the Schedule 1 for compensation 
awards and the similar figure for the motor vehicle 
group’ is $105 s49. 

MR. ESTEY: What year is that, Mr. MacDona}d? 

MR. MacDONALD: 1964. 

THE COMMISSIONER: And when you say for 
compensation awards, these are the average earnings on 
which compensation awards are based, is that it? 


MR. MacDONALD: They were the earnings on 
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which we based awards during that year, sir. 
THE COMMISSIONER: It is after one o'clock, 


so perhaps we can leave the last table until we resume 


Ab Gwe 


---At 1:00 P.M., the Hearing adjourned until 
22000 Pi. 
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---At 2:00 P.M., the Hearing recommenced. 


MR. ESTEY: We got as far as Table 7 and 
Sy cnehnink, 

MR. MacDONALD: Yes. 

Mr. Commissioner, if I may, I would like 
to correct an answer I gave just before lunch relating 
to the average earnings in. Schedule 1 and for the motor 
vehicle industry. The average for Schedule 1 was 
$85.00 and for the motor vehicle industry, $115.50. 

THE COMMISSIONER: The average for Schedule 
1 was how much - $85.00? 

MR. MacDONALD: $85.00, and for the motor 
vehicle industry $115.50. 

THE COMMISSIONER: That is in the year -- 

MR. MacDONALD: 1964, sir. 

THE COMMISSIONER: Then, if you found it 
necessary to give us that, what about 1965 and 1966? 

MR. MacDONALD: 1965 figures have not 
been tabulated as part of our statistical work yet. 
it is.presently..being ;done,. 

THE COMMISSIONER: Aren't there any figure 
from the Department of Labour which show what the 
average -- oh, this is your Schedule l, yes. There 
will be figures from the Department of Labour. Well, 

I believe we have some here. Now, these are the people 
who come under your survey. The Department of Labour 
will have statistics too about average earnings, will 
they not? 


MR. MacDONALD: D.B.S. actually have more 
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figures in their computations on average wages in 
individual industries. 

THE COMMISSIONER: Are they easy to find 
or should we ask you. to produce them for us? 

MR. MacDONALD: We can obtain figures 
for youvif you require them, sir. 

Table 9 indicates the actual earnings for 
total disability awards during the three month period 
in 1965. Annual earnings were under $1,000. in 87 
claims which is .4 percent of the total, between 
$1,000. and $2,000., 555 claims, 2.4 percent of the 
total, between $2,000. and $3,000., 2,876 claims, 

20.8 percent of the total, between $4,000. and $5,000., 
in 6,069 claims, 26.1 percent of the total, between 
$5,000.- and $6,000; ,. 4,567 claims,.19.7-percent. of. the 
total. Between ¢6,000. and $7,000., 2,2/9 claims, 

9.8 percent of the total, between $7,000. and $8,000. 
1,135 claims, 4.9 percent of the total, between $8,000. 
and $9,000., in 441 claims, 1.9 percent of the total, 
between $9,000. and $10,000., 201 claims, .9 percent 
ofthe: tobalysover $10,000. in 174 claims, .7 percent 
of the total, 

THE COMMISSIONER: These would be, roughly 
then, those under the minimums prescribed which would 
be a little over 2 percent of the earning people under 

; EAN tam et 
the eC ee the maximum of $6,000.05, Gn, roughly 
18 percent? 

MR. MacDONALD: 18 percent in the year 

1965. 


THE COMMISSIONER:...In. the year 1965, yes. 
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MR, MacDONALD: A similar survey in 1966 
Showed that 25.2 percent of our claims were above the 
$6,000. maximum, 

THE COMMISSIONER: Do the Department of 
Labour have any statistics of this kind broken down in 
any way? 

MR. MacDONALD: Not to my knowledge. 

THE COMMISSIONER: They just have an 
average, I suppose? 

MR. MacDONALD: It is averaged in certain 
instances and on a different basis than ours. 

The next set of tables deals with the 
question of the various proposed benefit increases. 
Table 1 shows the cost of increasing maximum earnings 
basis to $7,000. Table 2 shows the cost of increasing 
lump sum awards in death cases to $500.00 and Table 
2A to $1,000.000. Table 3 shows the cost of increasing 
burial allowance. 

THE COMMISSIONER: Perhaps you need not 
go through them all on the index, but just deal with 
them as you come to them. 

MR. MacDONALD: Table 1, the cost of 
increasing maximum earning basis to $7,000., gives 
us an annual additional cost of $,800,000.00., which 
would represent a 2.2 percent increase in assessments. 
We could calculate that $1,800,000. in various other 
levels if you would like us to do so. 

THE COMMISSIONER: Table 2? 

MR. MacDONALD: Table 2 shows the cost 


of increasing lump sum awards in death cases to 
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$500.00 would cost $45,000. annually, which is a .l 
percent increase in assessments, Table 2A, increasing 
the lump sum award to $1,000. for death cases would 
have an estimated annual cost of $158,000., a .2 percen 
increase in assessments. 

JTable. 3, the. cost, of dncreasing, burial 
allowance to $500.00, would be $65,000. annually, 
which is a .1 percent increase in assessment costs. 
Burial allowance to $700.00 would cost $130,000., 
which is a .2 percent increase in assessments. Increas 
in burial allowance to $900.00 would cost $195,000., 
which is a .2 percent increase in assessments. 

Increase in widows’ pensions to $100.00 
per month, on the assumption that existing pensions 
will be retwoactively increased, the.capitalized cost 
of that change would be $15,203,000, which would have 
a ten year amortized cost of $1,820,000. for ten years, 
which would be a 2.2 percent increase in assessment 
for .each of, those,.ten, years .—Jhere.would, ofcourse, 
be the additional cost ofer the present basis for 
new widows in death cases which occurred after the 
amendment. This is estimated to cost $885,000. 
additionally, annually, which would be an additional 
1,1 percent increase in assessments. 

The cost of increasing widows! pensions 
to $125.00 per month retroactively, the capitalized 
cost of $30,405,000., a ten year amortized cost of 
$3,641,000., an annual increase in assessments of 
4,4 percent; and for new pensions, after the date of 


the amendment, an additional $1,770,000. annually, 
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which is a 2.2 percent increase, 

THE COMMISSIONER: Have you given us the 
capitalized cost of the first of those items in each 
of those tables, but not in the second? 

MR. MacDONALD: This is, in faet, the 
capitalized cost of doing it in the second case because 
they are Capitalized currently . 

THE COMMISSIONER: You capitalized the 
ones that are there now and that you anticipate during 
the coming year? 

MR. MacDONALD: The first figure there is 
the full capitalized cost for existing pensions. ‘On 
the assumption this would have to be amortized, we 
have given you a figure for ten years. For pensions 
Which occurred after the date of amendment, they would 
have to be capitalized in full as of the date that 
the pension is awarded. The $1,770,000. does represent 


the capitalized sum. That is, for the pensions which 
did occur in’ that period. There would be pensions 

for each year thereafter which would be fully capital- 
LeeUc 

THE COMMISSIONER: Well, existing widows’ 
pensions, why doesn’t that cover everything up to now 
if the change is to be made? 

MR. MacDONALD: The first figure of 
$30,405,000. will cover the cost of all future payments 
for existing widows. 

THE COMMISSIONER: Will the additional 
cost == don’t you capitalize that? 


MR. MacDONALD: Yes, but we are saying 
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that already we would be committed under the present 
amendment to capitalize pensions at $75.00 a month, 
whereas the new award is $125.00 per month. The 
additional amount to provide for that $50.00 a month 
fully capitalized at the time of the award is 

Dal shi Oe 0s 

THE COMMISSIONERS I don't follow it. 
Leaving off this matter of increasing existing pensions 
what is the estimate of the capitalized cost, based 
on your experience over the years of pensions for the 
coming year? 

MR. MacDONALD; Just as dependancy pensions? 

THE COMMISSIONER: Is this the capitalized 
cost you have given me, $885,000. in the first one 
and $1,770,000. in the second? 

MReeMlacDONALDs. g¥es,.Lt,is. 

THE COMMISSIONER; You can only give 
that year by .year? 

MR, MacDONALD; Yes. 

THE COMMISSIONER: That is the whole 
amount? 

MR. MacDONALD: The cost of increasing 
children's pensions to $60.00 per month, for existing 
children's pensions, the capitalized cost would be 
$4,011,000. and the ten year amortized cost $480,000. 

a year, a .6 percent increase in assessments, and 
the additional capitalized cost for providing for 
children after the date of the amendment at the 
higher rate, .$780,000«,.a..9 percent increase in 


assessments. 
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Increase in children’s pensions to $75.00 
per month, capitalized cost of $7,064,000., a ten 
year amortized cost of $846,000., which represents a 
1 percent increase in assessments, and the additional 
capitalized cost for new children's pensions per 
annum, $1,365,000., a 1.7 percent increase in assess- 
ments. 

Increase in orphans’ pensions to $75.00 
per month, you have a capitalized cost of $154,000., 
the ten year amortized cost of $18,000. and an 
additional cost annually of $18,000., both average 
have minimal effects on assessments. 

There are two suggestions made about the 
basing of dependancy awards- on the average earnings 
of the deceased husband. We were asked to estimate 
the cost of doing that on 60 percent of the average 
earnings of the deceased husband and this has an 
estimated annual additional cost of $7,674,000., 
which represents a 9.3 percent increase in assessments. 
We have made no attempt to apply that particular 
suggestion retroactively, in view of the fact it would 
be an astronomical sum. 

THE COMMISSIONER: You refer to the 
average earnings of the deceased husband: that is, 
his total earnings. 

MR. MacDONALD: Yes. Yesterday, it was 
made clear that the one representation which suggested 
100 percent of average earnings actually meant that 
they want it on a 75 percent basis, so we corrected 


our table and we are presenting here a table indicatin 
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the cost of increasing combined widows! and children's 
pensions to 75 percent of the average earnings of the 
deceased husband. Thus, we have an estimated annual 
additional cost of $10,659,000., which represents a 

13 percent increase in assessments. 

Referring to the waiting period, we have 
two suggestions relating to the reduction of the wait- 
ing period to one day. In one case, the representation 
is made that it should be done in that manner with no 
payment for the day of accident. In the second case, 
that there should be payment for the day of accident. 
Tiwould like to emphasize before I refer to this table 
that in the present situation with the present waiting 
periodinthewday Ofraceicdentyis paid for if there.is 
any wage loss in all of the cases which do involve 
compensations, So,vifothere were’ to be no payment: ‘for 
the day of accident, it would actually remove compensa- 
tion payments!which are presently being»made, so our 
first» statement here is that the estimated reduced 
annual cost by not paying for the day of accident on 
the present three day waiting period, or any waiting 
period, would be $477,000. That represents a saving. 
Payment for the days to the 1 and 2 day accidents 
would cost an additional $212,000., which means that 
the estimated annual saving, if you had a one day 
waiting period with no payment for the day of accident, 
is $265,000., which would reduce assessments by .3 
percent: 

Now, if you reinstate a claimant for the 


day of accident and reduce the waiting period to one 
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day, the additional cost in total would be $794,000., 
Which is a 1 percent increase in assessments. 

THE COMMISSIONER: I don't suppose an 
accident ever occurs that the man doesn't get paid for 
the day “or “atcident? 

MR. MacDONALD: I think we should point 
out that many union agreements call for payment 
independently of compensation, so that we are not, in 
effect, saying that industry would save the $477,000., 
but certainly, compensation to that extent would not 
besparc™by the Board, In many of these situations, 
the --- 

THE YCOMMISSLONERS” irr efrect , “industry 
is "paying twice for that day? 

MR. MacDONALD: No. What happens, sir, 
is that if they have paid him for that day, the com- 
pensation award™-is “paid by “us to “the employer. 

Tie “COMMPESOLONER =: "SOh, Kyseey “vam clad 
we have got that clear because I did not understand 
that ~~ If the semployer pays*for the first day “and’ the 
Compensation Board is prepared to pay for it, that 
amount is paid to the employer so he does not pay for 
Pt etwice + Then )“tf the employer does not pay it and 
the Compensation Board has paid it, where is the saving 

MR. MacDONALD: We are saying, sir, that 
if there was no payment --- 

THE COMMISSIONER: If you did not pay 
the employer --- 

MR. ESTEY: Or the workman? 


MR. MacDONALD: Or the workman, 
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MR. ESTEY: That is,the $477,000. would 
would be saved if you didn't pay anybody for that day? 

MR. MacDONALD: Correct. 

THE GOMMISSIONER: Well, it doesn't seem 
vorme b>o“fake much difference one way or the other, 
does. it? Theréemployer-is going to May Sfor®that day's 
work anyway whether he has to pay it to the Compensatio 
Board or whether he has to pay it to the man. 

MR. MacDONALD: In many situations. There 
are many industries, many employers where this isn't 
the case. 

THE COMMISSIONER; Then, the second one 
is:just to operate on the basis on which you operate 
now? 

MR. MacDONALD: And to reduce the waiting 
period to one day. 

THE COMMISSIONER: Is there any advantage 
from-yourtstandpoeint in“reducitig it "to one day? 

MR MaecDONALD? > *I “don't think there “Is 
any advantage, sir. I think we are there to administrate 
whatever legislation we are given. 

THE COMMISSIONER: You make an enquiry 
anyway, don't you?: 

MR. MacDONALD: There would be additional 
enquiry necessary, I think, to determine the actual 
loss in these Kes& than three day accidents so that 
there would be, I think, additional enquiry. There 
would have to be the establishment of the earning 
basis aswell, 


THE COMMISSIONER: You dontt make enquiry 
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now on accidents that are less than three days? 

MR. MacDONALD: Not concerning earnings, 
sir. We have to determine that the accident did 
happen, we have to have medical evidence that it did 
take place. 

THE COMMISSIONER: That is something that 
has been bothering me. On an accident of less than 
three days a report comes in anyhow and there is 
probably a report, [rom your doctor too, 1f there is 
medical attention? 

MR. MacDONALD: Yes. 

THE COMMISSIONER: In all those cases, 
do you get a report from the employer and the man 
whether he is claiming compensation or not? 

MR. KERR: Mr. MacDonald has asked me 
to answer that question, sir. In our medical aid 
claims only involving no... payment of compensation, we 
obtain a report from the employer which gives us the 
circumstances of the accident and, in the majority of 
cases, this is all we need to adjudicate that particula 
claim since there is no lost time. In doubtful cases 
or cases of strain, we may require additional informa- 
tion from the workman and a diagnosis from the doctor, 
but in the large bulk of these medical aid only claims, 
we just require a report from the employer and if 
everything is in order that is all we require at that 
time, oir, 

THE COMMISSIONER: You don't require a 
report from the doctor? 


MR. KERR: No, sir, we establish the 
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accident on the basis of the employer's report in the 
greater percentage of those small medical aid only 
Claims: “it "phere “ls “anything “or the “report “that 
indicates that we should make further enquiries, such 
asa “delay "In "reporting or sa -condrtion “tnat “rs "nov 
obvious as a result of the accident reported, then we 
must make enquiry, but the number of enquiries on these 
medical aid only claims is minimal because of the natur 
and type of claim. 

We do have to establish that the employer' 
business was under the Act, we have to establish that 
tne accrdene arose OUU Cr -=and Gurane une course ol 
employment and, in disablement, we must establish a 
eaysal relationship as we discussed the other day. 
These factors are similar to the medical aid only 
claims as they are to the compensation claims, but 
invariably, in these medical aid “only Clazms Pere ie 
much more clear-cut and not as much enquiry is needed= 
we usually hdve the doetor's account -on:file with 
his diagnosis. 

THE COMMISSIONER: I am sure that, from 
your standpoint, “it “isnot désfrable° vo “spend”a “1ov 
of time on claims that are very small and that you 
never hear any more about. The concern that has been 
expressed here is that at a later time somebody comes 
along and says, "Well, I am entitled to more compensa- 
tion. This is when it arose and this it where it 
stemmed from", Do you have many of those? 

MR. KERR: I can tell you that approximately 


5 percent of our medical aid claims are reopened for 
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consideration and when a medical aid claim is reopened, 
it is completely re-assessed. If he is off work at 

a later date, we have to establish why he was off 

work and his condition at that time was a result of 
the accident reported. So, at that stage, we must 
obtain all the reports that we require in a compensa- 
tion claim and, in effect, we re-adjudicate that claim 
to make sure his present rondition is a result of the 
accident reported. 

THE COMMISSIONER: Thank you. 

MR. MacDONALD: The final table indicates 
the additional cost if the compensation basis was 
inceased to 80 percent of earnings. The estimated 
additional cost of that would be an additional 
$5,000,000. annually, which would have a 6.1 percent 
increase on assessment. 

THE COMMISSIONER: The one you gave us 
onv75"perGentrof-earnings) didcyou not -applyva- ceiling 
S6nhthat? oOlVGhought yourBave °useac/5 “percent, “maybe 
yousdidanttec 

MR. MacDONALD: The - 75 percent “calculation, 
sir, was done for widows. Is this the one you are 
referring to? 

THE COMMISSIONER: Just for widows? 

MR. MacDONALD: Just for widows. And, 
of course, we gave you the effect of increasing the 
ceiling from $6,000. to $7,000. at a 75 percent basis. 

Mr. Commissioner, this represents the 
benefit increase changes which have been suggested and 


if there are further questions relating to it, we woul 
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1| be happy to answer them, 

i MR. ESTEY:; Are you going on to something 
3 else? 

4 MR. MacDONALD: No, I am stopped now. 

5 MR. ESTEY: You have confused us as much 
6 as you are going to? I would like to show you how 

¥ little of thisshaserubbed off by asking right at the 

8 outset with reference to your first page, not your 

9 tables, but just your first page, in the second 

10 paragraph you say that the "original estimate made 

ri by authorities..in.B.C. when their plan introduced this 
2 feature was that the cost of future benefits would be 
i3 $20,000,000." and that is linking the benefits to the 
14 Cost. .0Of Living.cassuming some such index exists, is 

- that right? 

16 MR eta cDONALD s » oe See asi 

VW MR. ESTEY: And that index is, said to 

ia involve an annual sdnmcrease sin. ecostuet 2 percent per 

a annum. So that the assumed base of the cost of living jis 
oo plus, 2 percent..each, year. 

‘ MR. MacDONALD: What I am trying to do 

: there, Mr. Estey, us. to point out, that diy im fact, 

s the cost of living index changes by something other 

4 than 2 percent, the whole calculation is invalid. 

“4 MR. ESTEY: And that is right. Then, 

= what is the $20,000,000? Is that the actual cost of 
a pay-outs if you went through this procedure for payment, 
% or is that the fund you would have to invest to produc 
ig the increased benefits? 

29 


MR. MacDONALD: What I was trying to do 
30 
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here was to indicate why we had not really attempted 

to make calculations on a cost of living basis was 

to point out the experience of the one other juris- 
diction that had this problem. Their original estimate 
was $20,000,000. and, within a year, they had to change 
Loktors 4750005000 

MR. ESTEY: What is the $20,000,000? 

MR. -MacDONALD: It is an incorrect calcula 
tion ofwthe 2iability. 

MRs. .BSTEY: Apart from-that though, if 
it were..correct, what is it? 

as MR. MacDONALD: That was the original 
estimate that somebody made of what doing this type of 
thing would cost. | 

MR. ESTEY: That is what I want to know, 
what it would cost. Does. that mean that would be the 
actual pay-out, or vanighare the amount of money you 
would invest to produce the pay-out? 

MR. MacDONALD: The amount of money you 
would invest to produce the pay-out. 

MR. ESTEY: At. what rate of, interest? 

MR. MacDONALD: I am not familiar with 
what interest rate they might have used. 

MR. ESTEY: I made a note that you said 
that this was a capitalizing cost and that term you 
have used in a number of your tables. When you 
capitalize a cost in your working papers, what rate 
do you use for capitalization? 

MR. MacDONALD: At the present time, our 


capitalization rate is 4-1/4 percent. 
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MR. ESTEY: And is that used because that 
is somewhat near or on the conservative side of the 
earning power of the Workmen's Compensation fund? 

MR. MacDONALD: Yes, it is an interest 
rate recommended to us by our consulting actuary, 
taking those matters into account. 

MR. BSTEYSALD: understandothatrnowkanAll 
Ghat’you aremseeking® to sayeis thatvif youedidn't 
know how to calculate this cost of swinging over to a 
compensation based on cost of living and rolling it 
forward all the time without subsequent statutory 
reviews, then you would have a figure on this page 1, 
but sineceybwe. hasvdemenstrated -thesnifiichliriesgayou 
have not got such a figure? 

WResMacDONALD: This is correct. 

MAG Holey eS (Bath it would be quite high? 

MR. MacDONALD: Yes, it would bein excess 
efese0o,000 000. 

THE COMMISSIONER: I go back again to 
where we were before. This $47,000,000. is to 
capitalize current, as well as pensions that have 
accrued from the past? 

MR. MacDONALD: Nojhinketheir caseothere 
will be an adjustment annually for their new pensions. 
This is the original pensions they were dealing with 
ab-that time MAThégehavela:notelin theta annvuaserepory 
I believe, to the effect that there will be an annual 
adjustment in this amount, having regard for the new 
pensions which are developing. 


THE COMMISSIONER: An annual adjustment 
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for what amount? 

MR. MacDONALD: There will be an annual 
amount additionally to the $7,740,000. 

THE COMMISSIONERs I understood Judge 
Tysoe to say that he was not recommending this partic= 
ular thing and you say it was actually put into effect? 

MR. MacDONALD: Sir, I would not want to 
say that 1 am an expert on exactly what they have done. 
I do know == 

THE COMMISSIONER: It must have been if 
it cost them $47,000,000. instead of $20,000,000. 

MR. MacDONALD: I don't know the history, 
but it may well have been, but the original estimate 
was not an actuarial estimate: it might have been 
someone else’s estimate. 

THE COMMISSIONER: What I am saying is 
unless it was to apply to all pensions that they 
are paying, old ones as well as new, they would not 
have an estimate and a result. As I say, if my memory 
serves me, Mr. Justice Tysoe didn't cumini that it 


apply to all pensions. He said that that was a matter 


MR. MacDONALD: I think that is correct, 
THE COMMISSIONER: Maybe the consolidated 
revenue fund contributed? 
MR. MacDONALD: Well, in their case, 
50 percent of this cost is being contributed by the 
consolidated revenue fund and 50 percent by the 
employers. 


THE COMMISSIONER: Oh, it is? 
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MR. MacDONALD: Yes. 

MR. ESTEY: Now, I am going to leave this 
in just.a minute, but I want to get one more thing 
straight, Ifsthis British Columbia figure represents 
the funding ofthe old pensions, the existing pensions, 
then wouldn't there be a diminution figure each year, 

a factor by which they go down as people die off? 

MR. MacDONALD: That would have been part 
of the calculation. 

MR. WolhYes, And the net. result. of all. that 


adding and subtracting would be a first estimate of 


MR. MacDONALD: The present value they 
say now is $47,000,000. 

MR» ESTEY: Iam not saying that now, I 
am staying with the» forecast...Jf their forecast, turned 
out to be right, let us assume that and use the 

OO 000. silt s.ran: G@asiemawigure, if they pur 

$20,000,000. into a fund to produce this amount of 
money to finance compensation funds linked to the cost 
of living index, then some time in the future the fund 
would be released from any further burden because all 


old pensioners would be dead, isn’t that right? 


et 
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MR. MacDONALD: Theoretically, yes. 
MRaw ESTEY® Not theoretically, they are 


all going to,dies That is what happens to all of us, 
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MR. MacDONALD: Assuming there has been 
no introduction of the application of the principle 


to continuing pensions or new pensions. 
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MR, Borey: 1 though) you told the 
Commissioner that the new pensions was a separate 
figure altogether. 

MR. MacDONALD: Yes, this is correct. 

MR. ESTEY: Then the $20,000,000. some 
day will come back free of any eneumbrance for pensions), 
won't it? 

THE COMMISSIONER: The new pensions will 
take care of the dittrerence, 

MR. MacDONALDs Actually, it will have 
been paid out in pensions. 

MR, ESTEYs: I thought it was the capital- 
ized cost? 

MR. MacDONALD: But 1t is put inte ya fund 
and from that fund the payments are made each year. 

MR. Holey: Ob, both the capitals and 
earnings? 

MR. MacDONALD: Right. 

MR. ESTEY: So, if everyone lives as long 
as the actuary said they should eae LG Will oO ico 
zero. 

MR. MacDONALD: The capital will be 
expended plus the interest. 

MR. ESTEY: The same as a capitalized 
insurance policy? 

MR. MacDONALD: Yes. 

MR. ESTEY: Then, let us move on to 
something else. Under the supplementary benefits. 
First of all, you mentioned the Canada Pension Plan 


involved disability benefits and that has been in 
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effect now for how long = a year? 

MR. MacDONALD: Just about that. 

MR. ESTEY: What benefits, generally, does 
that plan pay on disability? 

MR. MacDONALD: Mr. Estey, I am not an 
expert on théewGanada Pension Plan, and 1. would not 
like. fo, give+you,detailed explanations about it. If 
you wished, we could develop those figures for you. 

MR. ESTEY: Perhaps we will ask you later 
if we want it, but I just wondered if you had any 
preliminary studies at the time that plan was evolved 
with as much public discussion as it entailed and 
whether the Board made any kind of a calculation where 
the impact of the disability features of the Canada 
Pension Plan <drandedewis a.vis {the disability con- 
tributions of The Workmen's Compensation Board? 

MR. MacDONALD: The point is, we were not 
even aware this was.hbappening., This particular plan 
was developed without any consultation with any 
Workmen's Compensation authorities, and does provide 
fOr Similan benefits, bub we had no opportunity and, 
actus lly. the experience, Today, of coupee. .Feuso 
limited that we can't really predict what the impact 
Wiad). 40.€. 

MR pho biss but isinee sbhe wolan has pee 
in Ccurect... what you are saying is that the Board has 
made. no study, of it as regards disability benefits? 

MR. MacDONALD: Well, actually, in its 
present formsawith, the, size of the benefits, Jt 1s nov 


a sienificant factor yeiea 2 think it will likely 


no 3% e 
s¥ yon } pa a4 


it teods anottansiqne battaven nee svig of herd 


aes 


‘voy to? eemmgit seeds. qoloveb bixos ew abit her: 


esd6i doy xen {ltw sw eqediet sYaTae AM , - 
‘yas bed voy tt betebnow Jast I jud ,3f dnew ow ir 
boviove asw neig dots amis odd ts astbuta yusaimiterg 
baie bsitstas of ts goteeusetb ot{diug dowm es dviw 

) Suey fotteiuptas s ‘io ball’ yas obsm brs0d sid tedsedw 
ebansd Stit to 29107681 gititdeath add Yo sosqnt edd 
«non yoiftdsatbh oda aly s @tv bsbastl asft notensf 


Shrsod noivasnsomed «'nbenitol si? to anotiudin? 


neig sefyotiasg aid? -golasqged ghw Bids ssaws nsv>o 


| 

| 

| 

Lea stow ow ,2@) Jato sit sGgdAM0dosM. .AN 

| 

| vis. dadiw ooltsediusioo yas tuodeiw begoleveb saw 


shiverg esob Dae ,sstelvodtus pottRaneqmed 6*nemitoW 


abies yoiaudtogqo on hat ow dud ~evitsasd. tel tmis 102 
ge eb ,gatuoo to ,yebor esmatuegxs sid  vlisusos 
fosqut sit tedw totbenq yliset d*as> sw ae Fe 
i ie filtw 

ised asd fisig edt sonts to8 <SYSTEa sam 
esi breed oft godd at aniysa one Boy denw ,tostie at 
‘Saahtensd: gikitdaath ebiagedt as 2f To ybute om ebsm 


att nt ,yifsutos ,lfeW =acANCdesM ti 


piel 22 ey tenes eit to oste nae athe nit saseora 
my » te 


bee” ti inti? 1 dey totes ne oer a 
x & . 


#12 
\S 


29 


30 


Nethercut & Young 917 


Torento, Ontario 


become so as the Canada Pension Plan is modified and 
the pension awards increase in the future. 

MR. ESTEY: I see. Perhaps we can find 
out from others what those benefits are. You say 
they are not very large? 

MR. MacDONALD: They are rather small 
avSthe women yess 

THE *COMMISSIONER? “You mean “small in’ the 
amount that'is paid to the individual, or simply 
because there have been very few claims? 

MR. MacDONALD: They are small as a dolla 
amount, ‘The Canada Pension Plan itself provides for a 
sna. > pension, ret a‘large pension. “nis is a fractio 
Or "thelr pension. 


Mi Bote Ys *8S0. 
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a “person being injured 
and being “amember “of that plan, you say, will receive 
a relatively small disability payment? 

MR. MacDONADDs ~"At the “moment, yes. 

MA Hethy<: Then you mentioned, that’ in 
addivd or tothe state! administered plan, there are, 
ofcourse ’private disability plans and, I take it, 
there is no prohibition in the present Workmen's 
Compensation Act against an employer and an employee 
entering into these disability payment plans. 

MR. MacDONALD: Normally, what happens is 
that the employee purchases this type of plan himself. 
The employer is not a party to it. 

MR. ESTEYS” Could he be? 

MR. MacDONALD: I suppose he could be 


in theory, but I never heard of a situation like that. 
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MR# ESTEY?°}You haven't “gone -inté-a 
collective agreement or some other provision requiring 
that? 

MR. MacDONALD: Not as a supplement to 
Workmen's Compensation, no. 

MR, “BOTHY: Virask=vyourP une question but 
that was another submission by a company which said, 
in-effect,*that-it is an edd thing that the Workmen's 
Compensation Act does not prohibit a workman from 
tnsuringe-Mimserr against rnjury, woem in parallel 
Situations the Hospival Services Acu for Unvario 
proniotts "the Sale-of-insurance’ covering that which 
thes Stature grecatvcovers.= @ think you “are aware of 
that? 

MAS MaeDONALDe” Yes’, I Unink*® this is 
really because we were the first authority in the 
field, The other people came along afterwards, and 
they put these things into their legislation. 

MR. ESTEY: Do you know of any Workmen's 
Compensation statute | inCanada= thav Nas such “a 
OLONUOL Lom? | 

MR. MacDONALD: No, I am not aware of 
one. 

MR. ESTEY: Does the Board have any 
view as to whether such a prohibition would be a good 
or” ay bad" poliey? 

MR. MacDONALD: I can't give you a 
Board. statement of policy on that point. 

MR. ESTEY: There has been no study made 


on that? 
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MR. MacDONALD: I can say that, periodically 
émployers in particular situations will complain about 
this, but we have not yet encountered it as a major 
problemcor difficulty: 

MRe ESTEYS¢ DL’ take it* from what °%you say 
that this right or this practice has not reared its 
head as an impediment to honest performance under the 
Act by people covered by the Act? 

MR. MacDONALD: Not as a large factor, 
In individual ®*cases, it has been a factor. 

MReCESTELS teO0pvieusiy, it would "bea 
temptation to either es i or toSextend injury 
if you were going to Soden Profit cub {of Tt, 

MR. MacDONALD: This is correct, 

MRe ESTEY: Yoeu-mentioned the Federal 
Canada Pension Plans Do you know of any other 
Federal legislation which has disability payments 
attached to it? 

MR. MacDONALD: Not to provide a 
Supplemental benefit. There are Federal Acts which 
provide workmen's compensation benefits to their 
employees. 

MRGSHSTEY #4 Thatwidoes neveinvertene with 
youn Seheduler2yprl take et? 

MR. MacDONALD: No, their Act is the 
basis “for dt “in many cases. 

MRIBSTBYA? DPGtake Gt, tiene “is no 
situation under which your Board has to take into 
account any payments being received for disability 
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MR. MacDONALD: No, not that I am aware 
eye 

MR. ESTEY: Turning to your tables, your 
historical tables first, the first page after the 
index, immediately ahead of Table No. 1, uses two 
terms which I would like to understand at the outset. 
the first one is at. the top: of the page, it talks 
about the amending act of 1948 and says the full 
capitalized value of this increase was charged directly 
to the employers concerned. Does that mean, again, 
that the term "capitalized" is used in the sense of 
ereating a fund which, coupléd with its earnings, would 
be taken to zero by the demands of this amendment? 

MER MaceDONALD: That is rieht:, 

MR. BSTHY: Again, you use the then 
CUrren. ACUUarial pimverest raves 

MR. MacDONALD: Yes. 

Mig BSTEY: That .mieht fluctuate lier, 
fromeyearevOnyear, | bake 10% 

MR. MacDONALD;: That would be, as I recal 
it, around 3-3/4 percent at that time. 

MR, BSTHY: In the next paragraph. the 
last sentence dealing with the 1960 amendments, you 
say, "At December 31, 1962 the remaining outstanding 
costs were amortized over a ten year period. tne 
ten year amortized cost of this amendment amounted 
to $667,000." Now, what does that mean, Mr. MacDonald 
in terms of amortized over a ten year period? 

MR. MacDONALD: If you move to the table 


on the next page -=-= 


} 
- 


| 


& <p oes a3. het” 


quoy ,eeldst avoy of gatewT <Yalas «iM oid 
eid redts ogc tert ent ,teaht estted Leodaogets 
owt eoeu ,f OM olde? Yo beets giadetbenmmt ,xebat 
Sabon sdd te bnatevebnw of ottl binow I dotdw emied 
atied tf yensq edt to dos ede et eno deat? edT 


itiyt sdt eyse bene Bier to dos gatbroms edit guods 


yltoenth pogteds asw sasatonh abidd to eulsvy destisitqse 


,aisns ,nsem tent seal .bewreones erayoiqne edd of 


do Sense ot mt Beau et “bextisdtqso” miey edd Jady 


piuow ,aantat#e etl ditw belquoo .dotdw bivl # gaigsets 


Vtnombiems etd to ebasmed silt qd omes of meadst od 
~tiet:s af ged? sIAMOdosM . AM 
| fends? onw wey yaisgA 2¥ET2Zo AM 
ster Jaguetat Letveugoe Insti 
,eaY ,»Q2AMOGosM .AM 
gitdgtia stautevti digte gerftl ‘YETSd , aM 


C91 esisad I ,tsey of tH9y moTT 


(fsoer Ll es ,od Wivow ted? <GdavOdesM «AM 


sant? send ta Jaseteg BSERE bavorts swe 

sid ,dgsugsteq ta6n odd al Vates arth 
HOY , ot aeMbraMs O8BC sdv meiw gatiasb sonsines tesl 
yitbnetadno anintsamer oat seer ,L& vedmeset $A" 2¥8a 
on'T .botieg Tasy 799 2 ts¥Q bestitome stew e7a0d 


betnwoms tuembnema aldt to ¢eon Sesisrome iwe8y m7 


biadodosM .xM onsen dedd ep0b tedw ywou "000,730 of 


thottsa vssy amet @ tevo bestyroms Yo emted al 
efdad odd ef svam voy Ii dAMOGoSM .fiM 


“== e38q txon. ond m0 


Nethercut & Young 921 


Torente, Ontario 


THE COMMISSIONER: That is the annual 
assessment of interest? 

MR ga MacDONALDe~ Yes jeiwesaressin Lact; 
going to charge to employers and transfer to our pensio 
fund an amount of $667,000., $639.00 at the beginning 
of each of the ten years, commencing January lst, 1963. 

MR. ESTEY: If qootigdonthatjathat fund, 
coupled with interest , Will pay the costs added to 
the statute by that year’s amendment. 

MR. MacDONALD: By that amendment and 
the complete duration of the amendments that have to 
be made. 

MRitHSTEYS. Then, before leaving that 
page, the amendments of 1965 == your summary, I take 
it, is simply a clear statement of what section 43 
actually provides? 

MR. MacDONALD: We thought it would be 
useful to have you know exactly where the payment 
would falheifuthesearnings were as stated, 

MERs ESPEY: ‘Again, you find the ven year 
amortized cost of $1,028,000. Does that mean you 
have vorput itmin thesfund at the ocpeningrof the ten 
year pentod? 

MR. MacDONALD: At each yearvof theaten 
year periods ifyes-e 

MR. ESTEY: That should have "Per annum" 
afterrit; should it? 

MR. MacDONALD: Every one of these 
amortized statements are per annum, 
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in your second column from the right, again, I take it 
it would be clear to have annual cost over the top 

of that expression "Ten year amortized cost" =— it 

is the annual cost? 

MR. MacDONALD: It is the annual cost 
for'tennyears,; yes. 

MRe ESTEY: -I’don't. know that it has any 
bearing on our problem, but what does the last column 
mean, "Present Value of Outstanding Amortized Cost 
at Dec, 31/65". Why is that quantity of any importance)? 

MR. MacDONALD: It is a matter of informa- 
Pron ,*thate®ifehorvany réedson these costs had to be 
immediately capitalized, this is what the outstanding 
capitalized cost is. 

THE COMMISSIONER: That represents eight 
years at $667,000. a year. 

MRs MaeDONALD: It is the present value 
of eight years at that rate =-- the present value of 
those eight future payments that would have to be 
paid. 

MR. ESTEY: What do you need to know 
that for? I may be missing something here: what 
does that add? 

MR. MacDONALD: It may well be, from 
your point of™view, it is-not®helpfulsy “We ‘thought 
it might have some significance. There is certainly 
no intent that it should be capitalized from the 
Board's*point of view: 

MR. ESTEY: No, that seems obvious. 
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some light on the problém, because it “Seems to go to 
the root of this thing. We have heard, and you have 
heard that a great number of claims have come to 

light in the last three or four years which have 
driven accidént costs up, elther on a company basis 

or an industry basis or on a Schedule i basis, but 
when I turn to see what this all amounts to in Table 
NGs 2, I See that 10 really Only e2ves tne Overall 
ancrease;, lor example, 1, schedule orl vake toy under 
the heading "Compensation" says that $20,000,000. were 
paid out in 1960 and $33,000,000. in 1955 to compensate 
people on a temporary basis. 

MR. MacDONALD: That is right. 

MR. ESTEY: On a non=permanent, non- 
medical basis. The next column is the pay-out for 
the permanent awards. | 

MR. MacDONALD: And for dependancy awards. 

Mie Bolei: “Alki vtaupny, 6. Us call them 
all permanent to make It easier. Now, does that 
figure of $14,000,000. represent all that was actually 
paid out that’ year under those circumstances? 

MR. MacDONALD: That was the amount that 
was put into the pension fund in that year to provide 
for future payments. 

Whe. Boley cet aalae Lom Vlas 

MR. MacDONALD: Yes. 

MR. ESTEY: And made unavailable for 
anything else and, therefore, shown as though it were 
paid out? 
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effect, from the. current ,.account to .the,pension fund 
and was put into that fund irrevocably for future 
pensions, 

MR. ESTEY: And from the point of view of 
the employer, that money is as much gone as the 
$2,0),,000.4000..? 

MR. MaedONALDe» Yes: 

MR. ESTEY: And you move over to the 
third column and you have Medical Aid, which cost 
Foes 000, 00.0.8 tiathat wear? oso sthat. money » is acone 
Buon tae Und. ,pabnereloree the »-fund+ie«woorem sat the 
end of the year by $48,000,000. -= for 1965, it has 
gone down by the amount of $76,000,000. 

Mi. NMaeDONALD: That is right. 

MR. BSTHRYs: , What vis: the .explanation == 
it, no doubt, is not simple -= but, what contributes 
to the explanation of that dramatic increase in 
total distributions from Neer 

MR. MacDONALD: First of all, we have 
established that it is not the change in definition 
ef "Accident" »motsthe change win the waiting period 
which has made a significant contribution, 

MR. ESTEY ss In Just wank to tabulate 
theses: It is not traceable to the change of the 
waiting period or the change in the definition of 
"Accident"? 

MR. MacDONALD: That is right. 

MR ESTEY: «Then, what is it attributable 
to? 
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the change in the wage basis for the people who are 
injured, 

MR. ESTEY: That is the wage rate? 

MR. MacDONALD: The wage rate, and to 
the volume of business that is being done in the 
industries. 

MR. ESTEY: Does that mean the number of 
people employed in ‘the industry? 

MR. MacDONALDs The number of people 
employed and the payroll, and either one would 
demonstrate a barometer of what is taking place. 

MRASESIEY: UD Cake 1 tothe (third ®iactor 
is san ineréase,)vpyobably a sharp increase in the cost 
of medical aid? 

MR. MacDONALD: There has been an increas 
inthe reostseofimedical ad; aes. 

Ms Boreys Now, I have got:'.tChose three 
factors driving <itbiup Vand two mot having much effect. 
Is that the spectrum of the factors you wish us to 
look at? 

MR. MacDONALD: Yes. 

Mis ESTE: * That. isit? 

MR. MacDONALD: That is it. 

MR. ESTEY: Do you have any figures 
showing how many more people were in Schedule 1 in 
1965 than in 1960? 

MR. MacDONALD: We don't have them here, 
fae, aeat I could «get them. tor yous 

MR. ESTEY: It would seem’ to me that in 
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2, that you would have to know that, wouldn't you? 

MR. MacDONALD: It might help to know the 
payroll figures: 

MR athe Ys pWedls:eket us move to that 
one. What are the gross figures for the two years, 
1960 and 1965, of the payroll contributing to Schedule 
Ly 

MR. MacDONALD: While they are tabulating 
that, I have done'it for the two rate numbers that we 
were talking about, the nickel group and the motor 
vehicle group. The payroll for the motor vehicle 
group in 1960 was $144,000,000., and, in 1965, it had 
risen to $348,000,000. 

THE COMMISSIONER: $144,000,000.? 

MR. MacDONALD: Yes, to $348,000,000., 
which represents 140.5 percent increase. 

MR obiSTBY? = <1L40w5? 

MR. MacDONALD: Yes. 

MReeKSTEY:. And that, of course, would 
have a very sharp effect on the first two columns, 
Compensation and Capitalized Values? 

MR. MacDONALD: Yes. 

MREMBSTEY oc shnd) thateds) forsindustry 
2065 rarie? 

MR. MacDONALD: Yes, that is right. 

MReeESTEYeyeNowgndosyeuhavesathesgnumber 
of claims filed in each of those two years for Rate 
No. 306? 

MR. MacDONALD: In the earlier years, 
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Humber, stheyijweme “kept -by “class and group. I can give 
you the figures for 1964 and a preliminary 1965 figure. 

THE COMMISSIONER: Now, what is the 
figure you are about to give us? 

MR. MacDONALD: This is the number of 
compensable accidents in 1964 in Rate No. 306. 

MR. ESTEY: In what year? 

MR. MacDONALD: 1964, 

MRe- ESTRYGOU Vout Paves not got 1t for® 1965 
borwencould match Av-off*with-that payroll figure’, 
have you? 

MR. MacDONALDs Actually, I don't have 
itefortalbeefv2i965) 

MRLPESTEY??°Wasn't"it-1965°you eave us a 

S844 0005000F Cf6r? 

Mi. MacDONALDs Yes. The number of 
accidents, as a matter of comparison == 

THE COMMISSIONER: Another one you had 
given me before, there was a payroll figure of 
$267,000,000. shown for 1964. Would that be approx- 
imately right? 

MR. MacDONALD: The actual figure for 
1964 - I think thé figures that are there, sir, are 
justirforithe number of motor vehicle manufacturers 
association. For the whole industry, which includes 
the manufacturers of trucks and others who were not 
a member of that particular trade association, the 
payroll figure in 1964 was $281,600,000. 

THE COMMISSIONER: Well, the figures l 


am looking at are the other, but that is the figure 
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you wanted anyway = $281,000,000. 

MR. MacDONALD: $281,600,000. 

MR. ESTEY: Let us get out of these claims 
now. 

THE COMMISSIONER: I have not got these 
figures, The number of comparable accidents in 1964 
was what? 

MR. MacDONALD: 1,140. We have not 
finally tabulated the total for Rate No. 306 figures 
for the year 1965 yet. We did, yesterday, get a count 
of the accidents of the four large motor companies who 
made representations to you yesterday morning, and 
they,+bhnenselves,, had a totalsof 1,213 accidents in 
the four companies in 1965. I will be able to get 
for youethe,total figures for the industry very 
shortly. 

MR. ESTEY: Can you give us the 1960 
figures on accidents? 

MR. MacDONALD: That would be very 
difiiicudt,to ceva 

MRe ESTEYs That» is because you didnt 
keep it by rates but by class? 

MR. MacDONALD: Kept it by class and 
group. and the group din which the motor vehicle people 
were included, also included aircraft manufacturers 
and others. 

MR. ahoteva. nb want. to.be sure sof one 
other thing. eeAresthose claims filed, or claims com-= 
pensated? 


MR. MacDONALD: Those were claims 
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compensated. Compensation must have been paid for 
them to have been counted, 

MR. ESTEY: Do you have the claims filed, 
not necessarily compensated? 

MR. MacDONALD: We are not keeping any 
Ssvatlistics onvvhe™* basis Or filings or inemuenus by 
industry. We are keeping the total. 

MR, BotEY: The number of rejections, you 
don’t have them? 

Ms MACRONAEDs Noteby Industry. 

THE COMMISSIONER: Certainly, the number 
of compensable accidents increased very little from 
1964 to 1965 and the amount of compensation went from 
$171, to $328. = about 150 percent at that year and 
the capitalized values went from $102. to $377. =- up 
300 percent that year. 

MR. MacDONALD: Yes, 

THE COMMISSIONER: There was, according 
to this; very little increase in compensable accidents 
if the four big companies represent generally the 
industry. 

MR. MacDONALD: I would suspect that 
there has been a fairly sizeable increase in the 
number of accidents if we had all companies counted. 

THE COMMISSIONER: If you had them all, 
do you think there would be a sizeable increase? 

MR; MacDONALD?: “I think ‘so, yes. 

MR; ESTEY:" Can you-give us the° total 
payrolls for Schedule 1 for the years 1960 and 1965, 


or have I got that? 
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MR. MacDONALD: Mr. Greaves has gone out 
peathHevphnone, he 1s getting it for us. 

MR. ESTRY:\LThenjsdineorder tosparaiiel 
this inquiry, could we have the total Schedule 1 
claims paid in 1960, 1964 and 1965? 

MR. MacDONALD: The total number of claims 
in 1960 was 240,469. That includes medical aid, I 
must emphasize. 

THE COMMISSIONER: How many? 

MR. MacDONALD: 240,469. 

THE COMMISSIONER: And that was in what 
year? 

MR, MacDONALD: In the year 1960. In 
the year 1964, which is the last year tabulated, the 
figure was 293,126. 

MR owHevEYe. And you say for 1965, you 
do not have those figures? 

MR, MacDONALD: This particular report 
is currently being tabulated, sir. 

MR. ESTEYs: Will we have them? 

MR. MacDONALD: Before the Commission 
tLaguaey.is finished, yes; s.r. 

MR. ESTEYs Can you segregate between 
claims paid and those which relate only to medical 
aid? 

MR. MacDONALD: Yes. 

MR; ESTEY: Have you got that figure? 

MR, MacDONALD: Medical aid only in 
1960 was 156,361, and in 1964 it was 184,947. 


THE COMMISSIONER: When you gave us 
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1 the total claims paid, that included the medical aid, 
2 ae 

3 MR. MacDONALD: Pardon me, I am giving 

4 you Schedule 1 only there. I should give you the 

5 total including Schedule 2, 

6 Mie STEN: (YOU Wild lose mle forever ag 
7 you “Go "tHat. We are at ‘table 2; Schedule 1. het us 
8 stay with Schedule 1. 

9 MR. MacDONALD: If the question is 

10 schedule l only, then the first figure I gave you in 
11 total should be correct. It should become 216,685 in 
12 1960, 

13 Mie Boley. Whav is this for, claims paid 
14 including medical aid? 

15 MR. MacDONALD: Claims paid, Including 
16 medical aid, of which -=- 

17 THe COMMISSIONER: ~ Give Me the number 

18 again. 

19 MR. MacDONALD: 216,685, of which 

20 156,361 were medical aid only. A similar figure in 
21 1964, total claims 262,372, of which medical aid was 
22 184,947. " 

93 MR. ESTEY: I take/you don’t have those 
ait figures for 1965? 

25 MR. MacDONALD: Not yet. 

26 THE COMMISSIONER: The first figures you 
27 gave us were for both Schedules 1 and 2? 

28 MR. MacDONALD: Yes. 

29 MR. ESTEY: And the Schedule 1 payroll, 


30 he has not come back with it yet? 
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MR. MacDONALD: No. 

MR. ESTEY: Looking only for the moment == 
perhaps he has those now. 

MR. MacDONALD: Schedule 1 payroll in 
1960 was $5,182,830,000. 

THE COMMISSIONER: Just a moment, Schedule 
l payroll == 

MR. MacDONALD: $5,181 830,000. 

MR. EelRYs Are we agreed that that is 
the same as $5,182,000.? 

MR. MacDONALD: If you put three zeros 
On whe end, you are all rigic. 

THE COMMISSIONER: And that was in what 
year? 

MR. MacDONALD: That was in 1960. Do 
you want the years in the interval, or just 1965? 

MR. ESTEY: We had better have 1964, 

MR. MacDONALD; 1964 was $6,613,409,000, 
In 1965, $7,634,204,000. 

MR. BolTHY: That payroll has gone up 
about 40 percent? 

MR. MacDONALD: Yes. 

MR. ESTEY: Nearly 50 percent. Which 
would account for the fact, I take it, that the motor 
vehicles are about three times out of line on the pay- 
roll with the general increase in Schedule 1? 

MR, MacDONALD: That is the point I 
am making this morning. Their wage basis is quite a 
bat higher than the average. 


MR. ESTEY: The thing that bothers me is 
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that their pay-out has increased by six times. What 
is the explanation for the discrepancy? 

MR. MacDONALD: Well the greatest 
Significant change has been in capitalized values and 
bphese.are.the costisrof, permanent. disability .and 
dependancy awards for current claims not arising out 
of the change in definition of "Accident" or the 
change in the waiting period. 

MR. ESTEY: The thing I don't understand, 
perhaps othergio, is you say this traumatic increase 
is not attributable to the change of definition or 
change in waiting period, but .is attributable to 
increase in wages, increase in numbers of people in 
the industry woverednbyajthe Act. 

MR. MacDONALD: And some more permanent 
disability awards which took place in 1965. 

THE COMMISSIONER: That was the last 
thing you were emphasizing. The other things are 
inconsequential, and yet there is this enormous 
percentage increase out of line with the Schedule 1 
payroll increase, or not accounted for by the payroll 
increase in the industry itself. So you say that 
the difference is due to the capitalized cost of 
permanent awards in that industry? 

MR. MacDONALD: They have three factors 
bearing more extensively on them than the rest of 
Schedule 1 = their wage basis has gone up more than 
the average for Schedule 1 during the interval. 

MR. ESTEY:.. We have this. 


MR. MacDONALD: Their medical aid costs 
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have gone up more than Schedule 1 during the interval 
and, finally, there has been a higher incidence of 
high cost permanent disability claims. 

MR. ESTEY: But that is not attributable 
oy Une “Change of derinivion, that Latter Tactvor? 

THE COMMISSIONERs What is that last one? 

MR. MacDONALD: Higher incidence of 

permanent high cost disability claims. 

MR. ESTEY: Now, what does that mean? 

MR. MacDONALD:They are having more 
permanent disabilities which are costly in themselves. 

MR. ESTEY: And why is that in their 
industry? 

MR. MacDONALD: I can’t answer that 
question. 

MRe BOTEY: Do you have any range of the 
type of industry? 

MR. MacDONALD: Yes. 

MER; Boley: A big question a lot of 
people wanted to know is, is the back @ bie faccor 
in the figures you have in front of you? 

MR, MacDONALD: No, the back is a very 
minimal factor. The most costly claims in this group 
have to do with eye injuries. 

THE COMMISSIONER: Have to do with eye 
£1 ury 7? 

MR. MacDONALD: Yes. There are a couple 
of expensive fatal claims which took place in the 
industry, there is a costly claim involving an 


amputation and one involving a combination fracture of 
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the lower end of the tibia, another involving a crushed 
hand, 

MRe ESTEY: All this was, in 1965? 

MR. MacDONALD: This is all in 1965. 

MR. ESTEY: From 1964 to 1965, the increase 
in capitalized value for permanent disabilities has 
gone up $200,000.? 

MRL rMecDONALDen That its arhent:. 

MROCiSTEN: poo, chi sowsbrace back behind 
Phatret he wears, fluewuave: more or less: cand sare sertainly 
much «c leosem thanryshe Pluctuations in all the other yeans 
as a whole. That one. year seems..to stand out. 

THE COMMISSIONER: What would you capitalige 
when you say a man was 30 years of age and there was a 
fatal accident roughly on an earnings in the General 
Motors plantjran ordinary workman. Just give mé some 
rough estimate of what it might be capitalized at. 

MR. MacDONALD: I have two fatal claims 
here. I could give you their actual cost. 

THE COMMISSIONER: How sid were the men? 

MR; MacDONALD: I don't know that, sin. 
One cost $13,310.00, and the other cost $12,163.00. 

titmeCOMMELSS TONER ws sslhigeinereaseshere ks 
$200,000. 

MR SCTEYe «You would have toe have <a 
hundred of those’: 

THE COMMISSIONER: That is what Mr. Hstey, 
I think, is trying to get at and trying to find out 
‘where this is. 


MR. MacDONALD: Well, in this listing I 
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have here, there are perhaps 40 or 50 claims and the 
greatest single cost I see here is $17,850.00, which 
is a pension award in the case of an eye. The 
capitalized walue, for the. crushed: right hand,. which 
was a 33 percent award, had a capitalized value of 
$21,022.50), 

THE COMMISSIONER: So, with the number you 
have, it would not take long =-- of course, this is an 
increase of $200,000., but there was $136,000. there 
before, it went up to $322,000.00., Does this list 
brane, Lt. up, to that? 

MR. MacDONALD: The list I have here bring 
it up by that amount. 

MR. ESTEYs: You mentioned a. couple of 
deaths. 

MR. MacDONALD: Yes. 

igiotuL? The @apltalized value of those 
would be fairly high;,;wouldn’t. they? 

Mis» MacDONALD®) » $14, 000.5) ands $22 0.00, , 
respectively. 

MR..ESTEYe .This raises. perhaps a question 
which is not relevant today but which must have a 
relevancy before we are through. These figures for 
1964. and 1965 in Rate 306 would indicate quite a 
number of thingssatwe. of whieh, Il. take: ite ws one, 
the need for safety measures, and secondly, an adjust- 
ment to the rate payable by people in that industry, 
and I take it both those things have been looked into? 

MR. MacDONALD; The assessment rate was 


increased rather drastically last year. 
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MR. ESTEY: Any appeals on that? 

MR. MacDONALD: No. 

THE COMMISSIONER: Any complaints? 

MR. MacDONALD: Grumblings, but not 
complaints. 

MR. ESTEY: What rate do they pay? 

MR. MacDONALDs It 2s still a relatively 
low rates 55¢ per $100.00 of payroll. Their rate 
has been as low as 40¢. 

THE COMMISSIONER: As far as the rate goes, 
I suppose that 1s because their payroll is so high? 

MR. MacDONALD: The average rate for 
Schedule 1 is around $1.22. 

MR. BOVEY: ‘Is that 2.22 percent? 

MR. MacDONALD: Yes. 

MR. ESTEY: So they are paying about half 
the average rate? 

MR. MacDONALD: Yes. .i think, dealing 
specifically with your point suggesting. they have a 
poor accident record, we are not sugeesting thav at 
all. We are Just giving you the facts of what has bee 
happening. There is a change and I think it is becaus 
of the very high employment rate they have had in that 
industry. 

MR. ESTEY: In order to nail that one down 
have you got the figures of accidents per thousand 
employed in the industry? 

MR. MacDONALD: We can get you a frequency 
rate per million man hours over the period if you woul 
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1 MR. ESTEYs A million man hours == man 

2 hours, I suppose, is a better way to do it because of 
3 the wages. 

4 MR. MacDONALD: It is the recognized way 

5 of determining whether or not there is a worsening of 
6 the waccident record, 

7 MR. HSTRYs Ane they available, to @ive, us 
8 those rates for this industry on Schedule 1 as a whole 
9 for those three years? 

10 MR. MacDONALD: We can certainly get 1964. 
1 I think we can get 1965, but we will have to look into 
12 that. 

13 MR. ESTEY: In 1960, you have the same 

14 problem, thatewyoudidynom keep the accidenus, nate? 

15 MRe MacDONALD: No, 1 think we have 

16 calculated that. «=.We yhave; frequency rates, by mate 

7 humber.. 

18 MRo wT iee Lt we pcOould get. those afigures 
19 and see whether or not this industry is going up or 

ae down» faster.than schedule l. 

21 THE COMMISSIONER: We will adjourn now 

a for ten minutes. 

23 ~--Short recess. 

24 
o Mian BSUEY:«.Turning to.baple3, dealing 
” with Rate 076, 1 take it that rate includes underground 
- operations of nickel mining concerns. 

MR. MacDONALD: And includes their operations 

28 

x where they are processing the ore. 


MR. ESTEY: To define these == the mine 
30 
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the mill and the refinery. 

MR. MacDONALD: Yes. 

MRe ESTEYs -“And°this group “1s°the group 
applicable to International Nickel Company? 

MR. MacDONALD: And the other nickel 
companies. 

MR. ESTEY: We have heard some evidence 
and a lot of discussion about International Nickel, 
and this is the group in which your accounting relates 
to their payments and their employees? 

MR. MacDONALD: Yes. 

THE COMMISSIONER: Are nickel companies 
the only ones in’ that group? 

MR. MacDONALD: Nickel companies and their 
réfinertre s. 

MR ESTEYs~ Would this imeluwde aly >the 
employees of the nickel companies, whether they are 
engaged in the refineries or the mine or mill? 

MReIMacDONALDs- “Or in “he-office -—— adel 
of their employees. 

MR. ESTEY: Everybody? 

MR. MacDONALD: Everybody. 

MES ESTEYs) oiLooking tat Pramle tito ss, Shere 
percentage increase is less than the average for the 
six year period under the compensation under the 
temporary liability section, and except for medical 
aid they are under the industry all the way along? 

MR. MacDONALD: That is correct. 

MR. ESTEY: Then when you take the years 


1964 and 1965, where we saw a big increase in the 


i) 
De 
cal y ae, 


7 a - 
: che ae as | 
Pee a, ae a 
Guorg adv at quowta gins Baa ‘YSTes AM at 
 Syfsgmed rexotit yee oF afdwotiaqs 
feaote sedto sdf Baa “/CHAWOCOSM 
. eetnsqgaioo 


gonsbivea smoa brsed avad 3W :vares kM 


,lesiot Lancttanissal tudde nokeaualb to Jol s bans 
astgfer gnidmooes qwoy déinw at quomy odd at eidd bas 
Sesayoigm vlertt Sas ednemysq tted? of 

ey + CdAvOdonM . AM 

astoasgmos [siots etA sARMOTe2IMMOO aHT 


fqvorg tert nt eeno yino edt 


I, 


(Pedt one @steeanoo Fetolt <C.ANOdosM’ . aM 
~eoirenttet 

af? ifs’ sbirfomt etd? BiwoW ’ :YaTed AM 
eis yond taddteriw (zainsqites feonols edt to ssayolaqns 
"flim 7. satu sit to eelrenttes siz at bexpaire 

[ig <= settio odd mt a sCUAMOdosM 2AM 
,peevoigtie ttend? To 


) 
\ 
| tybouytsva eXGTa .AM 


ybodytevad +Q0AMOdonM JAM 
giedf? .— .ov sldsT ts antdool <+Yafed «AM 0 


a 


sd%? tol sgatevs oft matd sael el oesetent Sgsvasoteg 
$i% “ebnu mottsensdmos sid tehay botreq tasy xte 
fsotbem ot tqasexe brs ,aobtose yoilidstl yistoqmed 
Samols yow ert [ls ytteshat edd <ebnw 91s yeny bis 
toartes el gadT +OdAK0doaM it) 
S'Yasy sad svet voy asdw nedT (Yaved. AM 
sd? ol onpemont gid s wee sw s¥edw ,@0eL bas baer 


Nethercut &é Young 940 


Terente, Ontario 


motor manufacturers under the capitalized values, you 
see here, likewise, a rather substantial increase if 
that is a minus 19 -- is that what that means? 

MR. MacDONALD: Actually, it means that 
1963 and 1965 were comparable and 1964 was a better 
year as far as capitalized awards went. 

MR. ESTEY: Following the dollars makes it 
a little clie@eremmcdosesnet Tre 

MR. MacDONALD:.,. Yes» 

MR. ESTEY: So the nickel mining companies 
under the capitalized values are running along from 
1960 to 1965 without any ‘dramatic increases in the 
capitalized values? 

MR. MacDONALD: They are doing better than 
Schedule 1 generally in that area. 

THE COMMISSIONER: 1 suppose one of the 
things’ that was given as a basis in accounting for the 
effect on motor vehicles was that their wage basis 
was up more than the average in SChedule 1. Would not 
the same apply to International Nickel? 

MR. MacDONALD;: I have their wage basis 
for that year: the payroll -=--= 

THE COMMISSIONER: Perhaps you can answer 
mynquestd ont o Isyithelmwagei basiseup, over the, avenage 
for ithe: schedule? 

MR; MacDONALDée Noy) ait ts am Li uw/epencent 
increase over 1960 in their case, versus the rate 
No. 076 where it is up 40 percent. 

MR. ESTEY: What do those figures mean? 
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MR. MacDONALD: 11 percent, yes, sir. 

MRecBSTE: Thatetis all tfirom 1960-to 1965? 

MR. MacDONALD: That is right in the middle 

MR. ESTEY: That takes into account both 
the rate and the physical increase -= the wage rate 
and the physical increase, the increase to get out on 
the, vl) percent? 

Mix, MaecDONALDis,. Whati ths mdeotets 

MR. ESTEY: So that the increase from 
S423: 000), of stemporaryrdisabiiity cho $650:000. tsi not 
explainable on the basis of wage increases and an increas 
of employees? 

MR. MaecDONALD: Actually, the increase in 
capitalized values is 24.7 percent. 

MR. ESTEYze shuam taLking about compensation 
in your first column: you have gone up annually from 
payouts. of $423g000.a"Go) annual payouts of $650),000.4, 
although your payroll including both the increase in 
the wage and the increase in numbers of bodies has only 
pone: Uprilil) percents «What: ids» the explanation for that? 

MR. MacDONALD: We have made no attempt 
to analyze, their situation., Wes felt. that their increase 
was in line with the predictable increase that we have 
been. putting into our caleulations for aldsof? Schedule 1 
We are required annually to predict and rate accordingly 
and certainly what has been happening in their case was 
within predictable limits. 

MR. ESTEYs: Would you look at 1964 under 
the compensation column for the nickel mining industry 
where we see a jump of about $200,000., which is about 


42 percent. Can you explain that sharp jump? 
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MR. MacDONALD: There was a rather large 
increase as between 1964 and 1965 in their payroll. 
Actually, that payroll in 1964 was one percent less than 
it was in 1960. 

MR. ESTEY: The payrolleset? 

MR. MacDONALD: The big payroll increase 
took place in 1965. 

MR. ESTEY: So, really, we are left with 
the question of what accounts for the annual increase of 
$225,000. a year in compensation distributions in this 
industry when their payroll only went up 11 percent. 
That is the quésticneimnthis industry, apparently, isn't 
it? 

Mio yMacDONALD: tWellenthe difference is 
not large enough that we feel there is something abnorma 
about that. 

MRAsbsPeye, This «difference {wowdkd aiot ibe 
affected bywthe high@cost of medical aid? 

MR. MaeDONALD:.. Instheir case, pmedaeal yaid 
is slightly higher than it was in 1960. 

MRwcHSTEY: That is a different column. 

It would not be affected by the change in wage rate 
because that was only 11 percent, even taking into 
account the 2,000 increase in the employment? 

MR. MacDONALD: We have made no attempt 
to analyze here the number of persons employed. We are 
talking -nowsabout total payrolls» Perhaps,.if weelooked 
at the wage bases in these years for the cases which are 
compensated, this would tell us a better story. 


MR. ESTEY: And perhaps also the figures 


saxst «scdts¢ 6 Baw sted? a wn - 
‘Sfoaysq wert at 88ef bits WIR Weewsed es oxeenont 
And} @ool ta901eq sao eew ICL AELLotysq Jedd ,yOfeutoA 


0 aA  -j08er mt asw tt 
; ftee fLoxysq ent YYaTEd .AM » 
sassront Lio nye gid) sit sCIAMOGoeM. IM i 


.208f ni sdalq A007 
idiw diel ote ow .glise1 .08 <¥YST@R JAM 


ouestont Isunne sd¢ tot etavosos gantw To fnoltvesup edt 


=) 
o 


aid? mi enoisuddtdeth soltsseneqmos mt asey @ .000,2S98 


stasertsy Of qu tusw yloo Ilotyaeq sted? aedw yssteubnt 


g’net ,vyidmersqqs ,yitvevont afds at mo LSa94ip efi ef Jsit 
| edt 
41] sonstettipn edz , flew. tGdAv0C58M JAM 


[Hortonds antddsaos et otedd [eet ow dads Hguone sgtel gon 


| «%tsdy guods 
| ou Jorn Biyow senerettin ala? . yated am 
| ‘hte fsetbem to Js00 Agta edz yd peoe'tis ; 
| ta feetbeoe,see0 siertz aI rdAWOdosM . AM 
| -O8@T oat sew 7 medi tefglA ylidgile st 
| sningbo> gnorwrtid es ef tsd? FYaTSa ae 
 odign Suaw ab syisdo aft yd bagostts ‘ad Jor Bluow Ft 
| ovnol antis? neve _.¢nsoerteqg Il vlao aew Jad? sevased 
na ‘josnyol gus sag ns sesoiont 000,§$ eid Invoods 
| imsiis on sham sven eW s7GAMOGoam .fiM 
| eysg oW .bsyolcews snosteq to redmun ede eisd osyleds oF 
| bSioo! sw Ti agqedisI .lflorysq Isso? tuods wort gutiiss ' 
ais foltiw gaea0 siv tol ersoy seodd az aeaed sgsw sd? Js 
viové yatise s ay Iled Sluow sis ,bevaeneqmos 


aout? edd cela agqecdis¢ baA  +s¥ST2H gale © 


Nethercut & Young 943 


Terente ; Ontario 


you say you are going to give us for the motor manufactur} 
ere"oreacel dents per’ miilion*man hours’ for this industry 
might explain the thing too? 

MR. MacDONALD: Yes. 

MR. ESTEY: Would you get those for us 
as well? 

MR. MacDONALD: Yes. 

MReoESTEY? “Thatemight pevalbl that will 
be required to answer that question. 

THE COMMISSIONER: 11.7 percent referred 
to bodies or payroll? 

MR. MacDONALD: Payroll, sir. 

MR. ESTRY: We heard from Mr. Osler and 
m Chink it is rteyeur*briet>that “thelr ‘payrolrt 
individuals went up from 14,000 odd to 16,000 odd in 
Glas "Per Tod -om-pame. so that's /about’ ala percent 
Increase. which is=pretty ‘close vo your figure “of 11 
percent): Am <P wrong? 

MR. OSLER: From 1951 to 1965 we went up. 

Mi BST Doe you have tne figure ‘for 
1960, by any chance? 

MR. OSLER? I will get that for you. 

MRee BSTHYe Oddly enotigh, as you ‘have 
pointed out, the capitalized value column does not seem 
to analyze out in the same way that the compensation 
column analyzes out, and I suppose that can be explained 
by the character of the accidents throughout the years. 
One particular year might be distorted with the number 
of fatalities, T*take* it? 


MR. MacDONALD: There was a type of case 
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being compensated in the earlier years which has now been 
eliminated from the picture that does explain that. 

MR. ESTEY: What case is that? 

MR. MacDONALD: There were certain cases 
involving cancer which were capitalized in the earlier 
years. 

MRe ESTEYsAuThen, &the mediicalcatdsyoudhaye 
already dealt with and I take it the same general 
observations about increased medical cost in Table 2 
PETePetTovell*+ yourstablesy, medicalccostsrobvieusiy being 
more expensive in 1965 than in 1960? 

MR. MacDONALDS This is a cost that is 
uncontrollable by either the employer or the Board. 

MR  EOrEY: Again; the medieal aid Incréeaces 
in the mining industry look’ a lot better thanatheyodo in 
the motor manufacturing industry. Is that something 
to do with thelr safety programmes, or is theretan 
explanation for that? 

MR» MacDONALD: iI don*t think I could give 
you the full explanation for that without quite a bit of 
study. We have not made any attempt to study that 
particular’ point. 

MR. ESTEY: I suppose another possibility 
is that the mines probably employ their own doctors 


which, in some cases, might be cheaper? 

MR. MacDONALD: I think this is a factor 
in the situation, but I think) the doctors are employed 
more in the other industry. 

MR IMESTEY: £Phame mp mining? 


MR. MaecDONALD: Yes. 
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MR.» ESTEY:.. Then, dealing with. medical 
costs, I think Table 4 breaks it down both as to type 
of cost and year. There must be some simple explanation, 
but it escapes me as to why the increase in the lower 
right-hand corner of 48 percent is not the same figure 
of 58 percent back on Table 3. 

MR. MacDONALD: Table 4 includes Schedule 2, 

MR o MOREA JOH, DTageeci. 

MR. MacDONALD: We do not have a separate 
tabulation of medical aid broken down in this manner for 
scheduler. 

MR. ESTEY: Schedule 2 is the one where 
theme dicalsrasd: as billed to and paid by the Individual 
employer? | 

MR. MacDONALD: No, the Board pays for 
medical aid in both cases. 

Mit; HOTEYs And recovers 10, irom the 
employer? 

MBs MacDONALD}e« Dmebhesase off ehedulerse, 
from the employer either by way of a special depositeerec pe 

MRe ESTEY: The money goes through the 
Board and out, but not into the fund and out and they 
recover that from the Schedule 2 employer? 

MR. MacDONALD: ‘Phe form Of procedure is 
identical between the two Schedules. It is just a question 
of reimbursement on the other side that is different. 

MR. RESTEY: Then, over -on-Tahle-5 ,.<we .get 
to this business of changing the definition of "Accident/. 
I think you told me that for the purposes of this Table, 


that you have taken into account the change which 
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occurred in 1963 and which is in, effect, the introductio 
of the concept of disablement? 

MR MaecDONALD: That is. correct. 

MR. ESTEY: Now, your figure 1.1 percent 
is the percentage of all claims which have been allowed 
in 1963, etcetera, by reason of the introduction of that 
expanded definition, as that correct? 

MR. MacDONALD: This is the increase in 
the percent of compensation claims that become compensabl 
not the increase in the percent of total claims that 
become compensable. Taking the base that we had formerly 
of compensation claims, 1.1 pereent more of, that base 
become compensable. 

Mie Holes 2 don't Tollow that. .becatise 
the claim which is now compensable but which was not 
compensable before 1963 would not be in the base, isn't 
that rieht? 

MRe MacDONALD: Jagree 1t would not, but 
this is the way we express the percentage. If you took 
it as the percent of total claims, it would be a much 
smaller percentage, 

MR. ESTEY: Let me back up and ask you 
this: “Let us talk about: 1962. sim lobe, 1 takesit 
that you rejected claims which in 1963 you would accept 
because the definition changed? 

MR. MacDONALD: Correct. 

MP. ESTEYo 6 1 take Lt you have no. record 
of those rejections for 1962? 

MR. MacDONALD: Well, they are likely there, 


but we have not tabulated that. 
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MR. ESTEY: You would have to go back and 
examine them all. It would almost be impossible, wouldn! 
it, you would have to go back and examine’ them and see 
if they are, in fact, compensable under the extended 
definition? 

Mo MacDONAED? “This is, intact, what we 
had to do to make this tabulation. 

Mite Golmt, chao 2e What 2 an ‘coning to, 
Since you can't with reference to 1962, then you did it 
with reference to the post 1963. And I take it what 
you did was, you took all the claims which were 
ablrowauvLe in Une tesy period, however your did thar. 

MR. MacDONALD: For the period of a year. 

MR. ESTEY: You took all the claims allowe 

then 
for that period and/you screened out of that 100 percent 
the number which were allowed only by reason of the 
extended definitiTron? 

MR. MacDONALD: This is correet. 

Mike EOtey: That is [fi perceue or tae 
whole? 

Mis MacDONALD: “Correct. 

THE COMMISSIONER: I had not\ understood 
that you had done as much as that. You took all the 
compensable claims for a year, did you? 

MR. MacDONALD: We took a period of a year 
and we took a sample of claims during that year. 

THE COMMISSIONER: That is what I understo 
you to say. You took’ a sample of the claims during whe 
period? 


MR. MacDONALD: Using recognized statistic 
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procedures, we took a random sample of claims in that 
period. We actually examined some 5,000 claims. 

MR. ESTEY: 5,000 out of many thousands 
and thousands of claims and you analyzed those. I take 
it what you did was you had the memo of 1934 and then 
you had the memo of 1963 giving the two Board policies 
on what is a compensable claim? 

MR. MacDONALD: Yes. 

MR. ESTEY:,. Those were the two standards. 
And you went through each file and you said, "This one 
would not have made the grade under the 1934 memo and 
that -oes..tomestnelialy bam")? 

MR... MacDONALD;: That is left out of the 
ie Lobany 

MR. ESTEY: "This one would not have made 
the grade under 1934", that goes into the "out™ bin? 

MR. MacDONALD: I am sorry, that goes 
Imto the ... 1 percent ibin.. 

MR. ESTSYS dn effect, what you were 
doing was sitting there as an Appeals Tribunal saying 
why the appeal was allowed. I don’t think you said it 
was allowed because it was under the extended definition 

MR. MacDONALD: Although it would have 
been handled by a more senior person in the first place. 

MR. ESTEY: In any case, that is the basis 
for your statistics re-adjudication. 

MR. MacDONALD: Yes. 

MR, BSUEVers (Now, thie leblegef course, 
has a bearing on the problem raised in two of the briefs 


One of them was International Nickel which gave some 
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astonishing figures on the number of back claims which 
were made and allowed after 1963, which showed a very 

snarp increase in the number of those claims. Do you 

remember that? 

MR. MacDONALD: Yes. 

Nie Holy: And according vO this, i: 
Inco was a statistically reliable organization in 
the dictionary sense of "Reliable", then you would 
expect to find a very Small increase in that type of 
disablement claim. That follows, doesn*t 10? 1.1 per= 
CeMt WOUlG be Gultve Insignititeany, whereas, in fact. 
the percentages would round out to something “like 200 
or 300 percent on those back claims? 

MR. MacDONALD: Using the Same approach 
and with their own claims, we have determined that’ in 
their case the percentage increase was 3 percent. 

MR. ESTEY: That is what I want to know. 
Did you go back and look at their claims for what 
period? 

MAR. MacDONALD? Tor the same period, 

MR. ESTHEY: 1965? And you took all their 
claims for 1965? 

MR. MacDONALD: The sample in their case 
was progressively larger and, therefore, even more 
statistically allowable. 

THE COMMISSIONER: It showed 3.3 or 
something? 

MR. MacDONALD: 3 percent even, sir. 

Dr. Wood has informed me that in the case of both 


306 and rate No. 076 we, in fact, did not take a sample: 
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We took all of the strains and sprains that were tabulated 
im that Indust#y. fsrithe year;,sotthat toiwae all*tthe 
cases. 

THE COMMISSIONER: That is a little more 
Satisfactory ,«<I think, asva basis. 

MR. ESTEY: «You took all the claims allowex 
in that year and then analyzed those to find out the 
percentage that would not have been allowed except for 
thesextenstionnof)thesdefinition? 

MEauilacDONALD: acThat is ‘rights 

MR. ESTEY: And that was 3 percent? 

MR. MacDONALD: 3.0 percent. 

THE COMMISSIONER: You are talking now 
about. the IncoMoneyawhatsyou did with Inco? 

MR. MacDONALD: I am talking about Rate 
076, the whole industry including Inco. 

THE aCOMMISSDONER? feThis other table’ 5 you 
Bavecushaitbdidrnot refer to the whole dndustry: That 
was just the 5,000 claims you took in that? 

MR. MacDONALD: It was a-sample we took 
of those, 

MRS@ESTEYSe6 Soethat Dh takeuit we shouwrd 
approach the International figures on the basis that 
they are there giving you the number of back claims 
away back in 1951, and then the number in 1965, and you 
are saying that if you analyze them out you would find 
that those back claims were not mage compensable until 
after 1963, except to the extent of '3 percent? 

MR. MacDONALD; This is what our survey 


showed, Mr. Estey, yes. The prior instruction would 
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have allowed a majority of those claims. 

MR. ESTEY: Then, at the bottom of the same 
page, Table 6, dealing with the waiting period. This is 
a historical analysis of the same information as you have 
in Wabléesi*lbvandrlatrespectively projecteds Yow are 
looking backwards in Table 6 and forward in Tables 11 
and 12» 

MR. MacDONALD: There is a difference in 
this factor in the cases which fall between five and 
three «days in reduction as there is between three 
ane One, [SO Niitabatiiey “are areally not the same; sins 

MR. ESTEY: What period of time are we 
referring to in Table 6? 

MR. yMacDONALD: «This is the whole of the 
year 1964, 

MR. ESTEY: 1964? And in that year 1964, 
more claims were allowed when you drop from five to 
three than before? 

MERVINSEDOMALDSetSinilar to the iy] “péervent 
it is adding to the base of compensation claims. This 
lsethée \inerease attributable to the five to three day 
change on the base of the cases that have been there the 
previous year." "So} wt ietlan increase relating to comp 
eases only: Itlis not.’a percent of the totalvcases 
which became compensable. 

THE COMMISSIONER: This change was made 
Pn t19G4A}. wasntt it? 

MR. MacDONALD: Made in 1963, sir, April, 
1963. 
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when you transfer it to this waiting period. I don’t 
think I follow you yet. 7.4 percent, what does that 
represent? 

MR. MacDONALD: Perhaps if we gave it to 
you as the number of cases it would be more meaningful. 

NBC rESTEY? 2rAbt vheh te ‘ 

MR. MacDONALD: Could we go on while we ar 
getting that figure calculated, Mr. Estey? 

MR. Estey: Fine. This Table 6 is 
predicated onwan assumed ‘objectivity “on "the part ‘of 
the doctor who says, "This man will be able to report 
back to work four days hence" or "Six days hence" or 
"Two days hence", They are assuming that he has arrived 
at that completely objectively and without reference to 
the fact that the man across the desk from him is his 
pavients°o Thatetis -the “assumption? 

MReSMaeDONALD& “That is correct. 

MR. HESTEY: And wevare saying that if 
that report is objective, then 7.4 percent more claims 
Pall into compensation by réascorvor*the ubl back tor 
the waiting period than if the waiting period had 
stayed at five? 

MR. MacDONALD: Yes. 

MRITESTEY: C@S0fCLF the docvers (were shunan 
like some of them are, I take it they would give the 
man the benefit of the doubt and write in "You will 
return to! work" “and if sitels “four days he thinks 
"Well, the Act says five" so he says five. Whereas, 
if the Act says three days, he would have said four in 


the first place. So, to that extent, the statistics 
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are better than guesses at what the doctor would have 
said, are they? 

MR... MacDONALD:. This is, in fact, what did 
happen. This is not a sample: This is the total number 
of cases nner analyzed and I agree that this 
factor is in there.as.far.as the medical profession is 
Concerned. 

MR. ESTEY: That is no derogatory commentary 
on them: The fact is that .if it ts 4 borderline «case, 
naturally he will go in favour of the man who has been 
hurt and who . is out of work and is not being paid 
getting an extra day put..into that form 7 that would not 
be-mecessary if toe period wes three, .and TL vsuppose that 
is true all,the way downgas you contract the period 
there will be a tendency to extend claims into the 
compensable area the closer you pet to zero Jn. the 
waiting period, is that right? 

MR. MacDONALD: Yes, I think that is 
likely so. 

MR. ESTEY: Can you tell-me how that 7.4 
percent was worked out? 

MR. MacDONALD: Dr. Wood is doing that 
now. We have two choices: We can take the number of 
cases which are in this category and we can relate them 
to the-total volume .of cases, or we can relate them 
to compensation cases only. In this statistic, we have 
related them to compensation cases only. 

MR. ESTEY: That means that those which 
were compensated in 1964, 7.4 percent were added 
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MR. MacDONALD: Right, being specific, 
Mr, Estey, in this calculation, The total compensation 
cases were 76,693, of which 5,270 were in the three to 
five day category and’ on a base of 72,423, 5,270 
represents 7.4 percent. 

MR. ESTEY: And to put it, perhaps, an eve 
Simpler way, if you had not made the change, it would 
have saved the employers $147,000? 

MR. MacDONALD: Right. 

MR. ESTEY: Assuming the doctor would not 
have changed the form? 

MR. MacDONALD: Assuming that, yes. 

Mie mole INOW, as CO laole  ;. has 
Geese wer one movor "venicle “industry, I think, does 
ee TOU 

Mio HSTny: 

hi, MacoOnNALD:™ Yes "Sir, And these are 
the same figures that we dealt with a moment ago 
generally with regard to Schedule -= Oh, I should have 
asked you, Table 6 is Schedule 1 or Schedule 1 and 2? 

MR. MacDONALD: Table 6 is a total of 
Schedule 1 and 2. Schedule 5 and 6 is Schedule 1 and 
2. 1 stand corrected. Table 6 is Schedule 1 only. 

MAS Holey: And” what. about Table 57 

MR. MacDONALD:° “Table’5 is both. 

MR. ESTEY: Thank you. Then, when we 
come to the motor vehicle industry, apparently the 
increase in number of cases is greater here than the 
average when you pull it back from five to three and 


I assume that that would be so if you reduced it from 


three to two to one? 
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MR. MacDONALD: I now have the frequency 
rates “Il could quote if this would help at this point, 

Mite “oleye Ves 7 

THE COMMISSIONER: What have you, Mr. 
MacDonald? 

MR. MacDONALD: In 1960 —- 

THE COMMISSIONER: What are these figures 
you are giving? 

MR. MacDONALD: These are the number of 
compensable accidents per million man hours. 

Mite “Sole i a“=Lineocwedules’ I “and 27 

MR. MacDONALD: I am going to be quoting 
at this moment the frequency rate according to ‘our 
calculations of the motor vehicle industry and the 
nickel industry. Schedule 1 is something that we don't 
normally keep as an individual figure because it is 
somewhat academic really. What we are comparing the 
frequency rate with is the industry itself and that is 
epeeptraw is significant, Whe other Tigureis not e 
significant figure: 

Mri COLES “orden t wave: iv? 

MR. MacDONALD: We are calculating it. In 
1960, the frequency rate of compensable accidents in 
tne never vehicle industry was 055. “It had risen: to 
1804 Aan’ 1965; 

MR, HOTEY:** ‘Yes. 

MR. MacDONALD;: In Rate 076, the 
frequency rate in 1960 was 37.1. In 1965, it was 34.4. 

MR. ESTEY:> Would that be roughly the 


ratio of that assessment rate? 
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MR. MacDONALD: In the neighborhood of 


1 
9 Piel >. tO. $2.40 sho Seebdy 
3 MR. ESTEY: And in 1960 it would be 
‘ somewhere around $4.50 to $1.00? 
5 MR. MacDONALD: Yes, there is a fair 
6 relationship between the assessment rate and these 
7 frequency rates, 
‘ MR. ESTEYs: Are those figures available 
. for 1962 and 1963? 
rs MR. MacDONALD: Yes. In the motor vehicle 
grouppiims]962, their frequency rate was 11.1. In 1963, 
11 
it was 12.6. In 1964, it was 16.4. In the nickel group 
12 
P $9t2962 seb (Was 27.09 on -1963,.1t was,28.4 and in 1964, 
| itjiwas 33e7. 
14 
Mh, Hole veee tL don! t.swppose in thet 
15 
computer you have down there, that you have a figure of 
16 
back injuries per million man hours that some day we 
7 
could have. There is a lot of talk about these back 
18 
injuries. 
19 
MR. MacDONALD;: I think we could develop 
20 
one, but I don't see how meaningful it would be. 
21 
MR. ESTEY: There is quite a discussion on 
22. 
back injuries about them remaining more or less constant, 
23 
the inference being that something has gone wrong, not 
24 
with the spines of humanity but with the way the claims 
25 
are going through and I thought you might have some 
26 
figures, on that. 
27 
MR. MacDONALD: I think we could get you 
28 
figures giving you the number of cases which are backs 
29 


and which would then be expressed as a percent of 
30 
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compensation cases. It has really been fairly stable. 

MR. ESTEY: It has been fairly constant? 

MR. MacDONALD: In the rage of 15 to 20 
percent of the total cases. 

MR. ESTEY: Moving on here to get into 
the forecasts which are, perhaps, more useful to us, 
Table 7 deals with the motor vehicle manufacturers on 
their actual cost of increase in the retroactive pension 
and that is by reason of the amendment in 1960 === 

MR. MACDONALD: By reason of all three 
amendments. 

Mie HSTEY: “Bue in the first line, resre— 
active pension increases: What amendment does that 
relate, 1t0? 

MR« MacDONALD: That is the three 
amendment changes === 

Mk. bi Tiwi lefeds Tenses. 

MR. MacDONALD: 1960, 1963 and 1965? 

MR. ESTEY: - And«that is the.vcost in 1965 
of the three added together? 

MR. MacDONALD: Yes. 

MR. ESTEY: Moving down to the next line, 
it isthe estimated tannual «cost of the schange.in the 
waiting period from five to three days. That is 
computed as a result of going over either some or all 
of the claims and ascertaining which were affected by 
that change and then reducing it to a percentage? 

MR. MacDONALD;: These are all the claims 
here for 1964 and we looked at every case to be sure 
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days was only payable by reason of the amendment. There 
are some cases where you might pay less than three days 
which really have involved a waiting period of five 

days because of the operation of the weekend. So, we 
actually looked at every case. 

THEYCOMMESSPONERS In this Table 7, in 
talking about the year 1964, youstatethe estimated 
annual cost of the change in the waiting period. I 
Puppese~thay Is trom your xesearch, but you cannot assur 
us of its accuracy, -ean you? The same with the estimated 
annual additional cost due to change of definition of 
"Accident"? 

MR. MacDONALD: In this particular situation 
we could identify all the cases. We were not able to 
fet every claim so that we could get the actual costs 
in the situation. In some cases, we had to make 
estimates;~-so to be completely accurate, we would have 
to say there is a partial estimate in here. The time 
factor we had in order to make these calculations has 
been the reason for that situation. 

Mine BSrhyein Tabie 7, the annual cosy 
of your estimate of the five to*three change affects 
9.8 percent of all the cases in this rate group? 

MR. MacDONALD: Again, we are talking abou 
9.8 percent of the compensation cases. 

MR. ESTEY: That wererecognizdd? 

MR. MacDONALD: Yes. 

MR; ESTEY: So,that: about 10 percent of 


all the cases paid out in that year in that rate group 
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MR. MacDONALD: Yes. 


MR. ESTEY: I take it, to forecast what 
the effect would be of a further reduction, you would haye 
to know how many claims were coming in == how many 
reported accidents were coming in where the disability 
was for two days or one day? 

MR. MacDONALD: Yes. 

ees bi phoac a wWOU wel Chat ki adeot 
a Prepon? 

MR MacDONALD:. No. In this case, we have 
to make an estimate. We have been involved in doing 
this twice before when the waiting period has been 
changed. 

ME. BOTEYo.sAnd this: 1s an.expermlence 
factor that you. use; to guess. at. what. the. change will be 
if.a further disturbance. .to, that waiting period is 
carried out? 

MR. MacDONALD: Yes. 

MR. ESTEM:. And, .that. is, mou.cannou do 
that. statistically? 

MR. MacDONALD: No. 

MR Wolo? Again, this 2.i perceny 
attributable to. the, change of the definition of the 
word “accident” is based upon a re-examination of the 
strain and sprain files to see which ones would not 
have made the grade under the 1934 memo? 

MR. MacDONALD: Yes, and in this case, 
all the, files, 


MR...ESTEY: . In this. industry.,, all. the 


files were examined? 
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MR. MacDONALD; ears 

MR. ESTEY: Then, Table 8 is the same 
thing as regards the accident definition for the mining 
industry, and did you do all the files in that one? 

MR. MacDONALD: All the files involving 
Sprains and strains, yes. 

Mi. AvOTEY +«-And, cnly 8) percent of tshose 
files, those which were compensated, were compensated, 
mariech? because “or the change in definition? 

MRie. MacDONALD' 1 aY¥esi. 

MR. ESTEY: That wouldeinelude, then, the 
back cases which were discussed specifically in the 
International Nickel irief? 

Mi. MACDONALD: Wik does sy-yese 4 ilha, 
again {tks ex percent -of idompensation ‘cases. ‘Not Si-per= 
Gents of. (spraiknsi “and strains: 

MR. ESTEY: In the year 1964? 

MR. MacDONALDs: Yes. 

MR EOTHY: “So, if there isan ‘explana= 
tion for this increase in the number of back claims 
being compensated, we do not find it in a simple 
definition extension? 

MR. MacDONALDe © 2 think there, are 
statistics missing for years like 1961, 1962, 1963 and 
1964 which are not in the presentation. 

MR. ESTEY: What do you mean by that? 

MR, MacDONALD: As far as the representa-= 
tions made by Mr. Osler on behalf of the International 
Nickel Company, and I don't think they really talked 


about those years just before. I think there would 
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have to be an examination of those years to tell us 
the whole story. 

MRs ESTEY: They go from 41 claims to 
576 claims for back injuries in sixteen years. In 
Table 9, the base of *this table is not ‘clear -to me Vat 
the moment. -This is actual earnings’ for temporary 
total disability awards === it is total disability. 

THE -COMMISS®ONER: There is minimum and 
maximum? 

Mn; Soreys tals? hes noSreierence=oo 


temporary partial “disabilities or’temporary total 


disabilities? 

Mh. MACDONAED er Tess 

MSV ESTEE ie tone 15° fronsonis* tap le 
that the effect of -= if one were to raise the ceiling 


from 6,000 to 407000™inw i965) thatl Loo °percent+ of 
the claims for that year would be affected? 

MR. MacDONALD: About that, that is 
Flee. 

Mie Bele ycm Lieyourhad'ro ceiling aveali 
you would get that figure? 

MRs MacDONALDS” © Yes . 

MR. ESTEY: Whereas, in 1966, 25.2 
percent of all claims would be affected if they had 
no’ ceiling? 

MR. MacDONALD: The survey was taken in 
the Claims Department for a two week period-and for all 
the claims set up and that was the result of that 
survey. This earlier survey is a three month period. 


MR. ESTEY: This would indicate, I take 
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1 it, statistically, that the wage spiral has carried up 
2 to the point where 7 percent more exceeds 6,000 in 
3 1966 than in 1965? 
4 MR. MacDONALD: Yes, sir. 
5 MR, ESTEY: Then, looking ahead in your 
6 weples l.£0.43 on theseliectave, increasesin certain 
7 parts of the Act as suggested by some briefs, and I 
8 take it these tables are all in response to one or 
9 more of these suggestions which we have examined. 
i MR. MacDONALD: From the brie¥sthat we 
it havesseen, theséesare alin the cugesestions.thart have been 
12 Mace andawe have puta, dollar.cost on each one: of vie 
13 Suggestions. We have available combinations and 
a permutations, of these things and the accumulative 
es effect if.you,would dike. to have it. 
* THE COMMISSIONER: You mean if all of 
" the suggestions» youehave here were accepted? 


MR. MacDONALD: We thought it would be 
18 what 
useful if you knew/the increased assessment would 


19 

create if you took the various possible combinations 
20 

Chak, could.be,sput in a package. 
21 

MR. LOTEY 2s Some of the arithmetic 

22 

intrigues me aydittlesbit...InTables. 2 and, 2A. why 
Zs 

is it that the increase of $200.00, which is Table 
24 

NoOse2.e and. them you. go, to. 2A and it. inereases $500.00, 
25 

whip,dseitethat, Table 2's rate, 1s. only, tyiceswbat, Table 
26 

Ae es 
27 

MR.. MacDONALD: I think it. increases 

28 

$300.00. ——. it..goes. from. $200.00 to. $500, 00., 
29 


MR. ESTEY: Oh, I see, it 1s $300.00 to 
30 
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to $500.00 and $300.00 to $1,000.00? 

MR. MacDONALDs: Yes. 

THE COMMISSIONER: Where are you now? 

MR. MacDONALD: Table 2 and Table 2A, 

MR. ESTEY: My arithmetic was inaccurate. 
I wondered why an increase of the size of Table 2A 
was twice what Table 1 is, but it is the increase of 
$300.00 to $500K00 Mand 29300 500 Spor sp00. 60 Synten 
should be mentioned. 

MR. MacDONALD: In the first case you are 
talking about a $200.00 increase and in the second 
case a $700.00 increase. 

Mi, Botiy? StNow, when 1 move on te elapte 
5, this is the increase on the $75.00 to the $100.00 
you sareicvalking caboutehere? 

MR. MacDONALD: Yes. 

Mit. Dolbie Again ssh take’ its) that the 
increase in the past pensions is done by paying ten 
payments of $1,800,000.00, and this takes into account 
that: at ithe! end of ‘the ten years, you will have fewer 
of those pensions in existence and they will all 
dwindle down to zero on this computation? 

MR. MacDONALD: The basic calculation of 
$15,000,000.,00 lat, abil capitalized valuetVakes ante 
account the combination of mortality expected and 
interest ratesxexpected. You then translate that 
actuarily into the alternative amortized amount which 
will provide exactly the same amount of money having 
regard to those same factors, but over a ten year perio 


MR. ESTEY: Yes. The same comment applie 
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to 5A? 

MR. MacDONALD: Yes, sir. 

MR. ESTEY: And.all.of these percentages 
are based on the 1965 assessments? 

MR. MacDONALD: Yes, it does not take 
into account any adjustment in payroll that might take 
Olace; 

MR. STUER ee elie is. assumine. a. constant 
dollar in the payroll and a constant number of people 
tolerated by Schedule 1 and if you increase the assess= 
ment by that percentage over the 1965 base, you would 
beyabide to,tinance these increases? 

WR. MacDONALD: This.is,a dollar payout 
Shatewoudd have.~tontake place, if, this particular type 
of amendment programme was adopted. 

MR. BST: That is the payout? 

MR; MacDONALD: Yes, The dollar figure 
is the more meaningfuly figure. 

MRu«EOTEY*,) And. your income, comings in 
is computed with reference to the basé in 1965. If 
the base changes, the rate obviously changes? 

MRe:MaecDONALDse «if the percentage changes 
the rate ;«hanges,.s Ves. 

MR... ESTEYs That takes me down to Tables 
ll and 12. This lsethe study .eaboutereducing the 
waiting period to one day without paying for the date 
of accident, as against reducing to one day when you 
pay for the accident? 

MR. MacDONALD: Yes. 


MR BST Ys in take, ie he. casic f the 
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day of the accident is $477,000.00? 

MR. MacDONALD: That is the cost of the 
day of the accident for the present compensation 
claims, that is before a proposed change in the waiting 
period. That is what is now being paid for the day of 
accident for existing compensation claims. 

MR. ESTEY: Oh, that is the reason why 
you can't add that quantity to the next quantity 
$212,000.00 and get the quantity in Table 12, because 
when you reduce the the waiting period then you affect 
the number of days of accident which you are going to 
have to pay? 

MR. MacDONALD: Reinstate as a compensabl 
day all of the existing compensation. 

MR. HOTHY: The difference between the 
two standards? 

MR. MacDONALD: Yes. 

Mis ESEBYS SO the datterence between 
your $477;794.00 in Table 12 cannot be made up of the 
figures in Table 11? 

MR. MacDONALD: Actually, what it does, 
it puts back in the $477,000.00, keeps in the 
$212,000.00 and adds the day of accident for the claims 
which are less than three days. 

Min, Boley: Waten 1s 3105, 000.0074 

MR. MacDONALDs If that is the total, 

LT haven't totalled it. 

MR, ESTEY: That extra day of compensa= 

tion on an accident day when you changed from three 


to one will cost $105,000.00 more than if you had not 
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change@from three ,to. one bub, paid the, day. .of, the 
accident... .»o that..emphasizes the expense, does it. not, 
of reducing that waiting period? 

THE COMMISSIONER: This is one thing I 
ha Venom been following.» io can be elucidated, at.sa 
later time. 

Mia eo lbYe galt ak can remember 10,, Min. 
Commissioner. Now, I only have one last question \ and 
that is this, that the.,administrative :cost..that. you 
neterrmed: Lo .or processing .iclaim is, atfectied. py, 
reducing the waiting period because you will have to 
then have a report. for a claim which heretofore you 
had, no, dnterest ina, So fhat. ,our costs £o.up £to.that 
extent when you reduce the waiting period? 

MR. MacDONALD: There would be an increased 
administration cost if the waiting period were reduced 
and we have not made any attempt to calculate that. 

THE COMMISSIONER: here would, be .an 
increase it It weneé. reduced? 

MR. MacDONALD;: Well, I think you have to 
realize, sir, there would.be more enquiry necessary, 
and, therefore, there has to be some cost related to 
that... .think,. perhaps, 1f..1L. read, my..,comments relatin 
to the brief which was earlier introduced suggesting 
that. administration, costs. of the Board came down and, 
therefore, in the last change the waiting period could 
not have had any effect, it might clarify this point. 

THE COMMISSIONER: As you say, though, 
it would go up? 


MR. MacDONALD: L. think, the, Board's 
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ingenuity in dealing with claims on a continuing basis 
is always there and can. have a lessening effect on any 
increase,» Certainly, there is the situation that 

as you introduce more and more into your activity, 

a computer analysis of what you are doing, you can 
perhaps reduce over-all administration expenses to a 
greater degree than the additional cost of inquiry 
might be, 

MRe Bole (One point, 2f you are 
finished with that one which came out yesterday or 
Friday. Under Section 43, there is a temporary total 
disability minimum prescribed of $30.00 per week, and 
the comment was made that that $30.00 a week payment 
is less than Ontario's prescribed minimum wage set 
by government policy in the statute. 

DHE OCOMNMIESS LONER? It is 75 percent oF 
the minimum wage? 

Mie BoOlEYys It is, (5 percent wt wie 
Minimum wage, 16 that the origin of that figure? 

MR. MacDONALD: When the Act was amended 
to put in a $30.00 minimum, consideration was given 
to the fact that the average wage was $1.00, the 
average work week was 40 hours and, therefore, 75 
percent of 40 became $30.00. There are many industrie 
even now where average wages are less than $1.00 per 
hour, farming notably, some of the service industries 
where they work less than 40 hours, so that, in fact, 
you do have, as indicated by the table we just looked 


at, certain people who are earning less than the 


a 


$30.00 minimum and they would be compensated according 
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to the operation of that minimum at their wage. There 
would be no wage loss for them. The 75 percent factor 
is not applied and they get their wages. 

ME pi Tat te erChanke you wery mucha Mr. 


MacDonald. 
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INDEX OF HISTORICAL TABLES 


TABLE 1 aie OF RETROACTIVELY INCREASIN 
DISABILITY AND DEPENDANCY PENSIONS 

TABLE 2 INCREASE IN ACCIDENT COST, 1960-1965 
AND RATE NUMBER 306 

TABLE 3 INCREASE IN ACCIDENT COST, 1960-1965 


AND RATE NUMBER. 076 


TABLE 4 SUMMARY QF MEDICAL ATID COSTS, 1960- 
1965 

eros CHANGE IN DEFINITION OF "ACCIDENT" 

TABLE, 6 CHANGE IN WAITING PERIOD FROM 5 to 3 
DAYS 

TAB VE RATE NUMBER 306 

TABLE 8 RATE NUMBER 076 

TABLE 9G ACTUAL EARNINGS FOR TEMPORARY TOTAL 


DISABILITY AWARDS. 
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TABLE _5 


CHANGE IN DEFINITION OF ''ACCIDENT" 


% increase in number of claims allowed 
for compensation by reason of new 
definition of "accident" Pel 


Estimated annual compensation cost for 
claims allowed only by reason of new 
definition of "accident" _ $488,000. 


TABLE 6 


CHANGE IN WAITING PERIOD FROM 5 TO 3 DAYS 


% increase in number of claims allowed 
for compensation by reason of change 
in waiting period from 5 to 3 days 7.47% 


Estimated annual compensation cost for 
claims allowed only by reason of change 
in waiting period from 5 to 3 days S147, 125+ 
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TABLE 7 


RATE NUMBER 306 


i; Inccease in 


Number of Gasice 


Annual cost of retroactive pension 
increases Dio, 0oL. 


Estimated annual cost of change in 


waiting period from 5 to 3 days 3,600. ose 
Estimated annual additional cost due 
to change in definition of "accident" Bz 600. 2. ds 


RAT 2 SUMBER O76 


Estimated annual additional cost due 
to change in definition of "accident" $39,000: Sac 


i sasatanl K 
3Se25 30. xedStul : 
Ve, (6 avis % waa 

a .\¢ ies 17 _mileut 

 moienag aviteaoxsex fo 2 

«£00, 85¢ as 
. Apestqwem (eva 

init egnsdo to me PNY TORE a3 

G28 006, 6 ayeb € of ‘QmotRobol seq" 


He 


sub Geomo L[sanotatbbs Isunsa bes 
ics ,003,8€ “snebiogs" to aortziatieb at oqaniem 


150 aS PSA 
53 
at saegmonl & 
wiesd = Eau 
se ans Al 
Sub 2004 Semoiad bbe 
Get AOE BER “ynsbioos” to: rahe tab! whe 


a a jmuare, SeGle 
TF: iascile are 
yl [lee peesing: 


TABLE 9 


ACTUAL EARNINGS FOR TEMPORARY TOTAL DISABILITY AWARDS 


1965 SURVEY 


Annual Earnings No. of Claims Percentage 
Under $1,000 87 4 
$1,000 and under $ 2,000 30D 2.4 
$2,000 and under $ 3,000 2,876 12.4 
$3,000 and under $ 4,000 4,844 20.8 
$4,000 and under $ 5,000 6,069 26. i 
$5,000 and under $ 6,000 4,567 Lo 7) 
$6,000 and under $ 7,000 PR Pay BS) 9.8 
$7,000 and under $ 8,000 i335 4.9 
$8,000 and under $ 9,000 441 1.9 
$9,000 and under $10,000 201 “9 
$10,000 and over LI a / 

23,228 


1966 SURVEY 


25.2% of claims were above the $6,000 maximum. 
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PROPOSZD 3 


PXOPOSED 


PROPOSED 


PROPOSED 


O77 


INDEX OF PROPOSED BENEFIT INCREASES 


BENEFIT 


BENEFIT 


BENEFIT 


BENEFIT 


BENEFIT 


BENEFIT 


BENEFIT 


BENEFIT 


BENEFIT 


BENEFIT 


BENEFIT 


INCREASING 


INCREASING 


INCREAS ING 


INCREASING 


INCREASING 


INCREASING i 


INCREASING 


INCREASING 


INCREASING 


INCREASING 


INCREAS ING 


INCREASING 


MAXIMUM EARNINGS BASIS TO $7,600. 

LUM2 SUM AWARDS IN DEATH CASES TO $500. 
LUMP SUM AWARDS IN DEATH CAS=S TO $1,000. 
BURIAL ALLOWANCE TO $500. 

BURIAL ALLOWANCE TO $700. 

BURIAL ALLOWANCE TO $900. 

WIDOWS' PENSIONS TO $100. PSA MONTE 
WLDGXS' “PENSIONS TO $125. Pun. AONTE 
GHILUREN’S PENSIONS TO°S60n (Pam MoONTs 


CHILDREN'S PENSIONS 


TO: 675... ran MONG 


ORPaANS . PENSIONS TO $75, Pen MONTE 


CONS = NSD 
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PENSIONS TO 60% Of AVERAGE EARNINGS OF DaCLASZD HUSBAND 


PROPOSED 


BENEFIT 


WIAD TTT 


INGREASING 


COMBINED WIDOWS’ AXD CHILDREN'S 


PENSIONS TO 75% OF AVSRAGE EARNINGS OF DECEASSD HUSBAND 


2rOPOSED 


BENEFIT 


REOSUCING WAITING 


Pee aris Dee 


WITH NO PAYMENT FOR DAY OF ACCIDENT 


PROPOSED BENEFIT REDUCING WAITING PERIOD TO 1 DAY 


WITH PAYMENT FOR DAY OF ACCIDENT 


PROPOSED BENEFIT INCREASING COMPENSATION BASIS TO 80% OF EARNINGS 
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a DPORED BEMnPIY DicKEASING Lime "yA. Bs 


PROPOSED BENEFIT INCREASING MAXIMUM 2..RNINGS BASIS TO $7,000. 


TELE LOS SS 


Estimated annual additional cost $1,800,000. D2 
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TABLE 2 


PROPOSED BENEFIT INCREASING LUMP ~M AWARDS IN DEATH CASES ‘TO $500. 


9 


7%, Increase 


Estimated annual additional cost $ 45,000. ‘x 


TABLE 2A 


PROPOSED BENEFIT INCREASING LUMP SUM AWARDS IN DEATH CASES TO $1,000. 


% Increase 


Estimated annual additional cost $158,000. - Jae 


ess 3 


PROPOSED BENEFIT INCREASING BURIAL ALLOWANCE TO $500. 


£ Increase 


Estimated annual additional cost 5° 65.,000. ai 
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PROPOS=D BENEFIT INCREASING BURIAL ALLOWANCE TO $700. 


Estimated annual additional cost $130,000. ae) 


TABLZ 4A 


PROPOSED BENEFIT INCREASING BURIAL ALLOWANCE TO $900. 


Estimated annual additional cost $195,000. e2 
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PROPOSED BENEFIT INCREASING WIDOWS' PENSIONS TO $100, PER MONTH 


7, [acrease 


Capitalized cast of increasing 
existing widows' pensions - $15,203,000. 


Ten year amortized cost $1,820,000. 22 


Estimated annual additional cost of 
increasing new widows' pensions 885,000. eae 


a fast i154 


PROPOSE) BENEFIT INCREASING WICC." 2UNSIONS TO S125. PER MONTS 


Capitalized cost of increasing 
existing widows’ pensions - $30,405,000. 


Ten year amortized cost $3 i641 (000. 4.4 


Estimated annual additional cost of 
increasing new widows' pensions 1 70 4000. 22 
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ABLE 


PROPOSED BENEFIT INCREASING CHILDREN'S PENSIONS TO $60. PER MONTH 


g, 


4, Increase 


Capitalized cost of increasing 


existing children's pensions - $4,011,000. 
Ten year amortized cost $ 480,000. me) 


Estimated annual additional cost of 
increasing new children's pensions 780,000. 9 


PROPOSED BENEFIT INCREASING CHILDREN'S PENSIONS TO $75. PER MONTH 


& Increase 


Capitalized cost of increasing 


existing children's pensions - $7,064,000. 
Ten year amortized cost $ 846,000. 1.0 


Estimated annual addttetvonal cost Or 
increasing new children's pensions LPSS6 55, 000% 7 
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TABLE 8 


PROPOSED BENEFIT INCREASING ORPHANS' 


Sotemh ed 
vas 


SIONS TO $75. PER MONTH 


7, Increase 


Capitalized cost of increasing 
existing orphans' pensions - $154,000. 


Ten year amortized cost $18,000. .0 


Estimated annual additional cost of 
increasing new -orphans' pensions 18,000. .0 
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TASLE 11 


PROPOSED BENEFIT REDUCING WALTING PERIOD TO 1 wAY 
WITH NO PAYMENT FOR DAY O° ACCIDENT 


%, Increase 


“Estimated reduced annual cost by not 
paying for day of accident on present 
3 day waiting period $477,000. 


; imated annual cost of change in 
waiting period from 3 days to l day 
_ with no payment for day of accident ran a 6410 


‘Estimated annual saving . $265,000. es 


ZABLE 12 


PROPOSED DENEFIT REDUCING WAITING PERIOD TO i DAY 
WITH PAYMENS FOR DAY OF ACCIDENT 


& Increase 


ae 


istimated annual additional cost $794,000. 1.0 
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POSED BENEFUT INCREASING COXPENSATION BASIS TO 80% 


imated annual additional cost $5,000,000. 


ine a compensation limit, 
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Nethercut & Young 986 
Torente, Ontario 


MR. ESTEY: Mr. Commissioner, we have a 
pumberiert aiternativess here,.biut.,, subject to your 
approval, we would like to not deal with Mr. Kerr's 
comments on the balance of the item benefit payments 


at the moment, because we have Mr. Armand Clement of 


3 


the Unemployment Insurance Commission, Ontario Branch 


who has come in to tell us how the Unemployment 
Insurance Commission deal with these temporary disabil- 
ity cases and permanent partial disability cases. 

Mr. Clement, you are employed by the 
Unemployment Insurance Commission? 

MR a tCLEMEN Te 6S... oS? 


Mie ehony © in the City. of Toronto? 


SA 


MR. CLEMENT: Yes. ‘C 

MResBoltavegwAnd, what is your position? 

MR. aCLEMENTs.=b am-Supervisor of 
Adjudication in the Regional Iffice, We handle 
alin contentious cleaimsyfor the Ontario Region. 

MR. eESTEYs--Some discussions have arisen 
here in this Royal Commission proceedings, Mr. 
Clement, as tenwhatthespolicy and practice is in 
your Commission's administration of the Unemployment 
Insurance Act when you receive an application from a 
person who has been employed, but who is disabled, 
either fuliysor partially.,,either, temporarily or 
permanently. . We had one case filed where the gentlema 
in question was receiving a partial disability payment 
for what seemed to be a temporary disorder, and he 
applied for Unemployment Insurance to the Unemployment 


Insurance Commission and you are said to have turned 
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Nethercut & Young 987 


Torente, Ontario 
him down. With all that background, would you tell us, 
sir, first of all, what is your.policy under your 
statute with respect to people who are on compensation? 

MR. CLEMENT; In the, first; instance,.a 

and. 
person who has an assessed disability/ is in receipt 
of our permanent settlement while this income will not 
affect his Unemployment Insurance benefits. 

THE COMMISSIONER: Are you referring to 
ar permanentysetiiement.fora\partial.disabidity, or for 
a complete one? 

MR: CLEMENT ss. Wor a. partdad, ones.s lf,@ 
person is deemed capable of some employment but not to 
the full extent that he was before. He may have any 
kKancwetrae pension, $15.00 to $50.00 a month, but this 
would not affects hiswbhenefitss, 

THE COMMISSIONER: It would not affect 
his right to Unemployment Insurance? 

MR. CLEMENT: No. 

THE COMMISSIONER: That is a permanent 
settlement for a partial disability? 

MR. CLEMENT: Yes. 

THE COMMISSIONER: What about a temporar 
settlement? 

MR. CLEMENT.» Dn. the. case, of..a person 
who has suffered a temporary disability, if he 1s con- 
sidered capable of light work and he reduces compensa- 
tion to a temporary partial basis, this, again, will 
not affect his benefits under the Act. 

MRie ESTEY tao. take, it. your only standard 


is whether or not there is work available of the type 
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the man is qualified and capable of doing? 

MR. CLEMENT: Even then, if you didn't 
have work immediately available for him, we would 
still pay him his benefits, provided that he is employ- 
able, in spite of his disability he is employable, 

MR? HSOTEY: If he is not employable, he 
doesn't come under your statute at all? 

MR. CLEMENT: No, in that case we would 
probably consider him eligible for total temporary 
disability° benefits. 

MR. ESTEY: Then, the Compensation Board 
does not consider him capable of working and the 
standard doesn't, so they can’t prove his entitlement 
Loe Dene lit? 

THE" COMMISSIONER: “Ons partial disaebaiit 
he @ete full compensation for a certain period when 
Chey ®considerchimevoebe- totally disabled,’ as: l*under= 
stand it? 

MR. CLEMENT: Yes. 

THE COMMISSIONER: And at the end of that 
time they say "We can assess the amount of your partia 
disability and you are now capable of light duty work"? 

MRs “CLEMENTS Yes. 

THE “COMMISSEPONER: “'fhis’ 1s Nov’ a-permanen 
disability but, for the time being, this other situatio 
Under those circumstances, if he does not secure work 
you'd give him Unemployment Insurance? 

MR: CLEMENT: Yes, he is entitled to 
full benefits under the Act, because the temporary 


partial disability benefits that he gets are not 
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considered income under the regulations, so, therefore, 
it is as if he didn't have any. 

MR. ESTEY: Now, we have had some dis- 
cussion before us about a case where the gentleman in 
question was classified as fit for light duty and he 
went to your Commission and apparently the Commission's 
view or the National Selective Service's view of his 
capability was that he should be looking for work at 
a lower rate than his former rate. What happens in 
those cases? 

MR. CLEMENT: Well, this would come 
under the availability provisions of the Act. It has 
nothing’ to-do-with disability. It is just that “a 
person is holding out for more money than he is 
actually worth on the present labour market. So, in 
a Case" itke* that, he could be’ considered not” available, 
This would not happen in the first instance, it would 
happen only after the passage of time when he has had 
a reasonable period of time to find a job and he 
hasn’t, and then they will interrogate him and ask him 
if he will accept the prevailing rate and he says 
"No, I used to earn $2.50 an hour and this is all lI 
will accept". Then, we know that he is disabled and 
he couldn't get that rate now and the employment 
officer says, "This is not realistic", and he would 
be disqualified, but this is not on account of his 
compensation, it is on account of his attitude. 

MR. ESTEY: It would be true of anybody 
who over=placed himself and, thereby, was available 


but would not take the work that was ready for him? 
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MR. CLEMENT: No, they are holding out 
for more money than they can actually get. 

MR. ESTEY: So, in summary, Mr. Clement, 
you are saying that his receipts from the Workmen's 
Compensation fund have no bearing on what he gets for 
Unemployment Insurance? 

MR, CLEMENT: No, 

MigQguolbite gilhere his test 1s whether 
or not he is unemployed and whether or not there is 
work reasonably available? 

MR. CLEMENT: Yes, whether he is available 
or not within the meaning of the Act. The only type 
of compensation that can affect his benefit is that 
under |! total temporary benefits - total temporary 
Casavwiwey WEHELL US, Li the person.is in receipt GF 
total temporary disability benefits under the Compensa 
toon poarG then he will mov be @ligibie Tor U.L. 
benefits, not considered eligible for work. 

MR. ESTEY: He is receiving that in lieu 
of income, so it is as though he was employed and, 
Uherer ore, he 18 not under the Act. 

MR. CLEMENT: ‘Now, it is quite comparabl 
to being employed because he is receiving in most 
cases 75 percent of his former income, 

MR, BSTEY: And he is receiving that 
because he is disabled completely? 

MR. CLEMENT: Yes. 

MR. ESTEY: And, therefore, he is nov 
ready for work under your Commission? 


MR. CLEMENT: As soon as he recovers, he 


} -s 7 ~ | ; o 
“+ ban Rares | ap 
pp fue patblon sa wack ot 3! TvNeO AM 
| arn a sciom 90m 10% 


| «nemal2 anaes YaDOe AM : ”) 
etnamiaoW edd noel atqtenes ein gait Solves eta vow af 
sof efsu or tadw no gatassd on eved brut goftseneqnod — | 
_  Psanenuent tnemyofqment 
<0 THAMES 
| nodtonw 2f gest etd sxedT: sYSTen . AM ; 
at atedid tom so tedvedw bas bsyolqmeny el siton to 
| ¢gideltave yldenoeset atow 
; ol si venterw ,eeY  TAEMEID « 
equ vine ef? tod eit To gainsem ars oldtiw gom to 


tad? ¢t éittensd atd tosis aso gads coltsaensqmos Bie) 


“yrstogged fgyot - 2titenad yrezogsiss Javed... Wyishaw 


to tgteset af at noezed, sit, 21 ,atittened ytiitdpetb 


SPetas 


i 

| 
| 
beenegmcd actt webriy adtened ytilfdestb ytatogmes Laesov 
| {1.0 40% sldigths, ed gom Liin sd meds dasod nob 

| Mtow ‘tot sidtatfs beusbtenon ton ,atliened 


Yell wt dsd? asntvisest el oH s¥aT2a .M 


boas beyolaqms asw. ed dguodd es ef gf 08 ~omoont to 


— 
_ 


JOA oft sob Jon at ad ,stoteted? 


- 


Idsusdmoo efivp ef 2t ,wok + sTMAMAdD .am 


ba al 


tsom nat gintvisses ef od sausosd beyolqme gated of 


_smoonl teniuel aid to. Jasoteq cY.eeass 


tedd gotvieset et ed boA iYaTeS .7M 


= 


 S 


fylerelqmoo baldseth st. an ssusoed 


.eoY ;TMaMaIO. AM —T 


> 


i 


son ab ed PPM. « bad sre AM 


Taoteasoumod OY, tebsy aAtow 107, a 
| (psd petevoces sh_a6 008 BA 9 eTHAMEZO, 6AM 5 oy ay 


Nethercut & Young 99 1 


Torente, Ontario 


comes back under our jJurisdication. 

MR. BOTEY: Thank you very much, sir. 

THE COMMISSIONER: Thank you very much. 

MR. ESTEY: We have some more discussions 
on this) benefit question, Mr. Commissioner, with 
witnesses whom I propose to call tomorrow morning. 

THE COMMISSIONER: Right. We stand 


adjourned until tomorrow at ten A.M. 


--=At 4:30 P.M., the Hearing adjourned until 10:00 
A.M., Wednesday, October 5th, 1966. 
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1 IN. THE MATTER CF The Public Inquiries 
AGtyoR«SaOrqn196050Ch. 323 


- and - 
IN THE MATTER Gr an Inquiry Into and 


4 report Upon The Workmen's Compensation 
ACt 


6 BEHOREP ES eihe Honourable Mr. Justice WeA. 


McGillivray, Commissioner, at 
Koom 200, 607 Richmond Street 
West, toronto, Ontario, on 
Wednesday, October 5, 1966. 
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Labour 

E.A. Perry Ontario Mining 
Association 


ne dene nee 
MOLT nenagna’ ‘a ae 


' € = 
: —-- eee ee ee ee an oat 7 


: | 
“Aue sar? tub rt ‘Stite cuonot! adie 
Fle Tet, dae Lamo~ ie WARY DIL LOG 
34 is moe c Promioi= TO € GOS sere 


Neo wo Eman edna ts 9 Tao 7 
onau Tbe oneal 


saat .e 


an | 


i 


oy at 53 feenuce 
yi en ibe ie On t goo} 


ie Sererpiaoe . 4 estt. 
¢: 
‘ Le (evo Vv is 2 
27 ~ fav 
é Cray a 
. 
f ae I foe te 
- 
a ee 
: age 
Ja A 
ide “ie d : T x ae 
fla < 
~ ~ 
& * ot - au Pv 
70: Bd 
Tu j kee 
f ai Soa) é 
—_ a ae ah 
j 


are 


fan tug 


. - 
125 (04 Da 


S02 Me 


10 


11 


29 


30 


Nethercut é Young INDEX 


Torente, Ontario 


* 


Retall Council of Canada 

Jorkmen's Compensation Board 

Automotive Transport Association 

Bell Telephone Vompany 

Board of Trade, Metropolitan Toronto 

SNe. &t al 

International Rai lway Brother hoods 

Ontario Forest Industries 

Ontarlo Municipal Assocation 

Provincial Federation of Professional 
Firefighters 

United Steel Workers 

Canadian Manufacturers Association 

Ontario Federation of Labour 

Ontario Mining Association 

A.& TIT. Wrecking and Salvage 

Neptune Meters Limited 

Ontario Medical Association 
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--- At 10:00 a.m., the Hearing commenced. 
DTS qhaod Cie Mr. Chairman, yesterday we 
heard from Mr. MacDonald as to the Board's forecast of 
costs and then there are two or three other aspects of this 
topic which are to be discussed by the Board. However, as 
you will recall, we put Mr. Clement of the Unemployment 
Insurance Gommission in, because of timetable troubles 
This morning, we have a gentleman who was here all day 
yesterday but who came in too late to get in ahead of Mr. 
MacDonald, and I am speaking of Mr. McKichan of the Retail 
Council of Canada. With your permission, sir, I wowld like 
to ask the Retail Council of Canada to present their brief 
Beet’ d6els with, tae. Pinaucial, Benefit ptopics;, andyig yeu 


ities 


wish. tO,reter,,jn.@ general way.to the other, toplesmwwhien 
have gone before and which you were not able to be here 
Gia cucs, you may do so, 

MR. McKICHAN: Thank you, «slr. \My,neme is 
AlistairMcKichan and I represent the Retail Council of 
Canada. Mr. Commissioner, our comments on the sections oi 
the Act. which deal with the Level of pensions and other 
DeneLLes » aBeCUErOny pages .2 andy rot ouresubmies ion. 

THE COMMISSTONER : My» Mekhicham,. 1. wader 
Stand that you were unable to be present on the other 
matters..,if you wish to present all of your submissions 
boda y, we might follow ayour brief ; 

MR, McKICHAN : Ti wowld tke «hey, 2faethe 
eonvenient., sir. 

THE COMMISSIONER: Fine. Do it any way 
you like. You can tellus about it or you can read it 


MR. McKICHAN: L think, Mo. Commissatonein, 
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Ajwith your permission, I will take the first page of our 


i 
U 


4ji. Retail Council of Canada appreciates thi 
| opportunity of presenting to you its views on; 

(a) The content of the Workmen's Compensa-~ 
tion Act, and 

(b) The operation of the Act in other 

than matters of detail and administraticn: 
te This Council is the successor organization 
Ito Canadian Retail Federation. Its direct membership 
comprises a large proportion of the medium-sized and la-ge 
retaiiers- doing business in Ontario. Filed with this 
submission as an exhibit is a list of our direct members 
doing business in Ontario. These direct members perform 
some 35 per cent of the total retail store business carriec 


on in the Province. Affiliated with the Council are a 


wa 
a 
o 
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mM 


number of specialized retail trade association 


in the exhibit referred to above. 


FRAMEWORK OF THE ONTARIO WORKMEN'S COMPENSATION LEGISLATION 
AND ITS APPLICATION BY THE WORKMEN'S COMPENSATION BOARD 

Sas Our members have expressed general satis 
faction, both with the principles and most of the detalii 

of the Ontaric Workmen's Compensation legislation. They 
are also well satisfied with the Act's administration by 
The Workmen's Compensation Board. They believe that the 
Ontario Board's reputation as a model administration in 
this field is well-deserved. 

4 While details of the administrative and clefic 


al procedures adopted by the Board are expressly exciuded 


ads: euplrsonndat span 46 CTonieb tiation = 
no ewolw Bah soy Bd antinecéxg ‘Yo he wus va 


i) 


secant e'HemircW ony To tnadaws ant (a) += 
| ‘Bas , 9A nots 
senda of SoA snd’ te a0) dsreqo edt (d) —_ 
| \aotdaidelaiobs tie [laleb To esedsan neat 
| nofYasinsgto “ovessoue att ef iisnvo) “efdaT 
giteisdmen Jootlh esl ,fobdsrefel Itsysh natbaenaed s 


eac ai Bas besisa-mutbem edt Yo meldroqorw sgusl & eeataqmps 
etdd difw boil “.olte200 ar esontevd golob etelis 
sredmen Goerlb sud Yo Gell B 8 Pidindxes nB 86 notselmdiy 
wielrsq exednsu isecfb seen? yotatsind oh aesntend Saree 
ynintes @sonieud sadge Elesex) Ladod edo Yo Ineo’ t6eq CE 


A Sis [iowoD sco FEW bedslisTin~ seontvoit edd at ae 


| 
| 
be 5 8 ols anoidelsoesesS ebst3 [iBtet bexi{[siosqe Io ied 
| ,oveds o¢ Geristet vidinxs Sav) = 
PIV ALETOSI UOLIASMMMOD 2 MERROW OTRATHO BHT YO *AOWIMARE 
| GHACH VOLTACVEI NOD B' USMAROW GUT YS WOLTACLISIA GET AR 
ides leienea basésvqxe sve Sredmem mwO 4 “— 
IevSsh sii to Jac one golgtaniagy earns aidiw god not tony 
) yaa? .oolssi2ziass nettesnsanot &'nemkoW pitsind Sat Te 
| ¥¢ nOl’aticinéiwha B' SoA Said AdEw Petieriec {lswosle # 
oy Jéris ovelled yet .bis0d aoii¥séneqgod a naaenidoll 
Hf noljaticinivbs febom # 2a noivebqet 2! breod oMiadit 
| bivdebes lifer al bist 


' 


Ses al fag evi jsitaininbs gay Yo eafraedsh eftaiw 


win Seeuloxe yltcwiqns exe $2608 ony yo Bedqobs 


a Pn 


Nethercut & Young 


Terente, Ontaric gQ4 


from the terms of reference of the Commission, the Council 
wishes to take this opportunity of expressing its apprceval 
of the progressive spirit shown by the Board in utilizing 
efficient administrative and clerical procedures. 

5. Because of the nature of the trade, the 


retail industry has one of the most favcurable experience 


records of any. employer group.. The industry has, however, 
a lively interest in safety and Workmen's Compensation. 
The trade is labour intensive - one person in seven in 
Ontario is employed in the distributive sector. An acciden 
rate low in proportion to the number of employees can still 
imply substantial numbers of compensable incidents. So 
fares COSGS.are, concerned relatively small varlations in 
eontribution rate can.have significant effect. on the costs. 

On.the top, of page 2, we deal with Aggrava 
Mion OLoPre-existing Conditions... Our comments-~ on 
are as,follows: 


om tne detemmination of, whether an existing 


condition has been aggravated by an employee's work and the 
extent. of. the, ageravation is always a difficuit task. The 
Councid knows the.Board gives such cases close scrutiny 
and it wishes to express its hope that the Board continues 
Bo wreck. Such ncidents, with, particular <~are.. itis. our 
understanding that at one time the Board required proof 


of an actual accident that caused the aggravation. Appareyt 


@ 


ly, the» Board no longer requires proof of such an occurren 
While not’infallible, it appears to us that the Board's 
former practice was reasonable and as practicable a test 
as any, and we recommend that, in the absence of any better 


+ 


criterion, consideration be given to its readoption. 


scone: ong nol ss 
Seipeeiuiine? yee 
gntefiidy oft disd wen’ cd pwede 
esmubrigersa sactrate bine: 

aaa _obeay auld to stptan sad 430, Loe avr? 


simataniee ofdeuuovel deotesde-e Sao aed yrveubal/ ths 7 


weswed ,ABd grtevbat eat néosd heme bane uns to ahage | 
804 SRG RGINS D a nenirol. brs _toIRe nt seorvsint ne 

a) peves- ml rate ond -lsybansdal agodsi 2! ebsis a 

i soe WA States. svigudtaitals sad. nt Beyoiqase el obnsdng 
writs aay sas ee! gins she) igen az o0- not inogetq ab wool, $éat 
of ,adeetlon! sldeonsquce To etedmun dshinetadue “ign. 


| gnctvatass Llsme Ulsviuaalst benweongo) 2x6. adsop ee 


| age SHS mo testis denn aiebtotaite ever nso stat soltudiainog 
. aren avtw Lead ow 4s disiinia 40. god ent nod | 
.2i0t oo S@tnsamoo we. .enokthbnod anttetxe-stt to gog ' 
sewollol! as ome n | 

| Snitelne na Teilew Hholisnimzste6 exiT | - a 8 

| me onow el osyolomecte Yd Hevaevetaggs nesd oan nolJlioge 
ent. \waes IivolTiie 5 acanie at noldsavargys std Io tnetKe 
yiituaoe suola eseao touy esghg busdGst cwond Itoquge® 

. fdnoo Dvs0a sy tat? eqen cldveaesiax® oF codelw vi bas. 

tao al tL. Shep nat wot one Aviv sanshliont RHE Isot0 aa P 

; | 20% Getivupes based ald omls eno ts Jant anlbastestebau 
wetaqqA .Aeilavempare e427 bsewep dads snebtoos Lausoa ne de6) 
Netaoeo 16 Solve lo leow astieper megnol on, biaemendd wt 
. \ 


i brgieS arid gaz ew od orseqqe Jf ,eldiilsial‘gon eft 


| Lavy 
ies7 s esidsotyosiq es bas sldgnpaset caw.cotioang ter 
. i 


_ : - 


Nethercut & Young 
Torente, Ontario 995 


Moving. Mr. Commissioner, to the level of 
Pensions, and I should preface our remarks by saying that 
we did not attempt to give you our opinions on the present 
levels either of the Pensions or Disability Payments becaude 
it was our feeling that these were reasonable in the light 
of the Province's economic conditions and in the light of 
average earnings and that it would perhaps be scarcely 
appropriate to do so, when these levels of benefits were 
revised from time to time and because this Commission 
happened to be sitting now, we would only be able to comment 
on one particular level of pensions. However, we did appl: 
ourselves to the general concept of pensions being tied 
to the cost of living and things of that nature. 
me In Ontario, levels of these payments have 
been adjusted at regular intervals. The Council believes 
that such adjustments have generally kept pace with the 
eost of living and the ability of the Provincial economy 
to sustain increases. The Report of the Royal Commission 
established to review Workmen's Compensation legislation 
in British Columbia, recommended that the level of pension 
be tied to the consumer price index. The Council is sympa 
thetic to the concept that the value of such pensions sham id 
be related to: the cost of living. It believes, however, 
that there are advantages in not irrevocably tying the 
level to the cost of living. There are occasions when it 
may be desirable for the sake of the stability of the 
economy to ensure that neither wages nor any other type 
of income move precisely in step with the cost of living. 
If a government is able to exercise restraint over wage 


increases, and of course we recognize that this is a 
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problematical situation, it would seem to be appropriate 


to reserve the same right in regard to Workmen's Compensa- 
tion benefits. The Council, therefore, recommends continut 
ation of the present system under which the Government has 
the opportunity of recommending periodic changes in compen} 
sation rates to the Provincial Legislature, 

THE COMMISSIONER : Are you acquéinted with 
what has happened in British Columbia where Mr. Justice 
Tysoe's recommendation was accepted? 

MR. McKICHAN: Yes, we were, sir. 

THE COMMISSIONER: His recommendation was 
that new pensions be tied to it but he made no recommenda= 
tion with, regard to. existing pensions. Do you know of the 
nature of the legislation there where all pensions were 
inciuded? 

MR. McKICHAN: We were aware of this, sir, 
put_it.was our.feeling, for the reasons we set. out, that 
it. might be desirable to omit that. 

THE COMMISSIONER ¢: I was wondering if you 
had any detailed information about what had occurred in 
British Columbia. 

MR. McKICHAN : No more than that we umer- 
stood that the recommendation had been accepted. 

THE COMMISSIONER: I see, thank you. 

MR. McKICHAN: On Sections 40 and 41: 


Scale of Compensation for Temporary or Total Disability 


(i) General 
8, From time to time, suggestions are made 
that compensation payments for temporary disability should 


be set at the level of an employee's regular wage. The 
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Council recommends against this suggestion. It is believad 
that the possibility of an employee being required to 
bear a part of the cost of an accident can act as a 
deterrent to the adoption of unsafe working practices. 
Another consideration is that when an employee is absent 
from work because of a compensable condition, his expense 
such as travelling, clothing, meals, étc., are reduced 
while Compensation payments are not subject to income tax 
Under the existing system, it is of course in the option 
of the employer to make up all or part of the salary of 
injured employees, but we believe it is important that 
this action continue to be at the discretion of the employer. 
(ii) Canada Pension Plan - Overlapping PREP 
9. It is our understanding that when the 
disability benefit provisions of the Canada Pension Plan 
become effective, and it is my understanding, sir, that 
this will not be the case for some years yet, four years 
from this date. 

THE COMMISSIONER: Knowing little about 
it, I had understood that that was the case. 

MR. McKICHAN: This is my understanding 
or une situation, sir. 

ers kb WEL ET --be possible for a disabled 
employee to receive a greater income from the two sources 
of Canada Pension Plan and Workmen's Compensation benefit 
than he would in regular wages. This problem is obviousl) 
one which will be common to all Provincial Workmen's 
Compensation Boards and it seems appropriate that similar 
solutions be found for it. Certainly it is manifestly 


inappropriate that anyone should enjoy an increase in 
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ability attributable to that person's employment, It woul 
also be unfortunate if, through the cumulative effects of 
public insurance schemes, the principle of the employee 

himself bearing some modest part of the economic loss indu¢ed 
by the accident were not adhered to. 
Section 44; 


Determination of Ceiling for Calculation of 


are 


Average Earnings 
10% From time to time suggestions are made for 
the increase in the ceiling rate on which average earnings 


4 


are calculated. It would seem to be most equitable to all 
industries and to all employees within the industries that 
the ceiling is only raised when the earnings of a prepon-~ 

derance, and we would suggest a substantial preponderance, 
ef employees. covered by the Act exceed the existing maximum 
We understand this situation has not yet been reached in 


ae 


Ontario and we recommend continuation of the present ceilin 


09 


until the situation changes. 

This ds movine,away,. Sir,..from the. seckhien 
of the Commission's immediate concern, but I understand 
it has been discussed sO, Withsyour permission, shad 
proceed to deal with Medical Reports: 
section 52: Medical Reports 
‘leh Employers are interested in learning of the 
progress of employees who experience compensable injuries 
or are afflicted with compensable diseases. Where the 
employee is away from work for only a relatively short 
period of time, the employer has little difficulty in 
ascertaining the employee's progress. However, when the 


employee is off work for lengthy periods, the employer may 
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experience difficulty in keeping in touch with him and 
| ascertaining the state of his health and the probable dura- 
ItLs our suggestion that 
when an employee has been off work for, say, 13 weeks, the 
| Rose make a report to the employer on his condition and th 
ja further report be made at the expiry of every succeeding 
| 2S weeks, or such other, but predetermined, period as is mo 
| suitable to the Board, during an employee's absence, 
peti onli se emReports of Accidents. 
nee. This section of the Act obliges employers to 
report to the Board within three days of an accident, the 
soccurrence of the accident and full details of its occur-= 
Frence. We understand that a digest of this informtion is 
| later relayed by the Board to the appropriate Safety Associ 
tion or Associations. It is our further understanding that 


the information actually reported to the Safety Association 


to take appropriate action in regard to the accident. The 
| Safety Association may, for instance, wish to make a change 
in its recommendations for execution of the particular 

| activity which caused the accident, or may wish to develop 
| statistics related to the occurrence of this and other 

i kindred accidents.: It is our recommendation that the reponr 
i form be so designed that that section of it which details the 
circumstances of the accident be reproduced in its entirety 
and be forwarded to the appr bpatie te Safety Association. 
Section 117: Formation of Associations and Committees 

1S Retailers carrying on business in Ontario 
are members of the Industrial Accident Prevention Associa~ 


tion, and representatives of these employers form a 
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committee to advise on the activities of the Association 


wnlch relate to their industry. The Council Lelieves that 
the grant which the Board makes toward the operation of 
this Association is well-justified by the work which it, 
through its capable staff, undertakes and the results whic 
it achieves. While it may not always be possible tc 
establish a direct ratio between the expenditures made on 
accident prevention work and the reduction of compensation 
claims, it is clear that over the long term a relationship 
exists between the two. The Councilis keen to see the worl 
of this and related Associations continued. 

THE COMMISSIONER : The submission has bee 
made that the compostion of those etait tual should be 
changed to include representatives of labour. Have you an 
comment, or has your association any comment to make on 
that? I don't ask you just to express your own views unless 
you have an association view. 

MR, McKICHAN : The committee concerned 
wich the preparation of this brief did. consider that point 
Mr. Commissioner. It was their feeling that when the 
eosts of the association were borne by the employer, it 
was appropriate to have an employer direction on the 


accident association. If, however, it were decided to 


Ly: 
95 
2 
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employee contribution and employee support of the associa- 
tion, then I think, probably, they would feel there were 
good grounds for having employee participation in the 
association. I think they reached this conclusion because 
they felt the association was working well at the moment 
and they saw no need for a change. 


THE COMMISSIONER: Thank you. 
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anent partial disability, and again, that it may be worth- 
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MR. McKICHAN: The. next point, Mr... Comniss- 


loner, deals with Relationship with Medical Practitioners 
and here, our comment is: 

LAs The Board must rely for the efficient opera- 
tion of the Act on the cooperation of the medical profession 
and cannot in any way interfere with the professional 
decisions of practicing doctors. It is our poelief, however 
tiaieelt would.be Go,the benefit of both doctors and their 
patients and would facilitate the efficient working of 
Workmen's Compensation procedure if some formal, continuin 
liaison between the profession as a whole and the medical 
staff of the Board were established. We had in mind here 
the distribution of bulletins and other informative material 
We belleye, for instance, that some doctors may not be 
aware of the variety of jobs which are available in many 


businesses. for.employees suffering from temporary or perm- 


jogtentremanding doctors periodically of the therapeutic 
benefits to patients of their returning as soon as practic 
able to work adjusted to their current physical capabaility 

THE COMMISSIONER: The medical profession 
might resent such advice from the Board. The average 
doctor, I suppose, assumes that he knows that, or should, 
in spiteofthe fact that a lot of them don't care to 
advise their patients along those lines. 

MR.. McKICHAN: We realized this was a 
delicate area, involving as it did, professional respon- 
sibiliitaes,. Mr. Commissioner. 


THE COMMISSIONER : It is easier for him 


to say to a patient, "Go to bed for two weeks" rather than, 
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MR. McKICHAN: This was our feeling and ou 
suggestion was phrased in the way that it be, by way of 


¥ some regular, informative motion rather than in a didactic 


THE COMMISSIONER: I think that would 
probably be a good idea, judging from the amount of liter- 


gi ature. Judging from the amount of literature that comes 


| doctors are, I wonder how much they would read. It would 
have to be in. sopertormewheres they) could,rapidiyrdigest 10: 
However, it is a reasonable suggestion. 


MR. McKICHAN: We concluded, Mr. Commissioner, 


14 by stating: 
15 Presumably the flow of more specific infor- 
16 mation on the availability of rehabilitiation services wouljd 
17|| also be worthwhile. 

18 CONCLUSION 

it: Bie Representatives of this Council will be 

| happy to make themselves available for consultation with 

All of which is respectfully submitted. 

THE COMMISSIONER: Thank you, Mr. McKichan 
MR. ESTEY: Thank» you very ymuchy Sata 

MR. McKICHAN: ThankaVOuUenSir. 


MR. :-ESTEY: I understand the remaining 


Poole this morning. 


MR. POOLE: Mr. Commissioner, the portion 
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} that I am responsible for this morning, is the question 
of compensation for partial disability. 

Temporary Partial Disability 

The reference in the Workmen's Compensation 
Act for partial disability is contained in Section 41 whic 
1 reads as follows: 
"Where temporary partial disability 
results from the injury, the compensation 
Shall be a weekly payment of 75 per cent 
of the difference between the average 
weekly earnings of the workman before 
the accident and the average amount that 
heelscéearning or is physically capable 
of earning, as determined by the Board, 
imesome suitable employment or business 
after the accident, and is payable so 
long as the disability lasts, and 
subsection 3 of section 42 applies." 


| Temporary Total Disability 


In order to understand this Section of the 


"Where temporary total disability results 
from the injury, the compensation shall 
be a weekly payment of 75 per cent of 

the workman's average weekly earnings 
during the previous twelve months if 

he has been so long employed, but if 


not then for any less period during 
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which he has been in the employ of his 


ss 


employer, and is payable so long as the 

disability lasts." 

Therefore, in interpreting and administerin 
the Act the Board must make a distinction between temporar 
total disability and temporary partial disability. 


Temporary Partial Disability Based on Medical Evidence 


It has always been the practice of th Bar 


i ne | 


to consider that temporary partial disability was a medica 


determination. Thus, when the medical information indicatds 


pm. 
t=) 


that the workman is no longer totally disabled and could 


—_ 
ror 


perform work suitable to his reduced capacities, the Board 


— 
5S) 


is required by the Act to reassess the extent of compensa- 


_— 
w& 


tion entitlement. 


-— 
rs 


Suitable Work Obtained 


— 
tm 


‘Where a workman during the course of his 


—_ 
a 


disablement is able to continue at work performing work 


—" 
~~ 


withim his, capabilities but at lesser earnings, jhe is 


_— 
@ 


compensated on the basis of the difference in earnings. I 
he has been totally disabled and returns to work within 
his capabilities at lesser earnings he is also compensated 
on the basis of the difference in the earnings. 

THE COMMISSIONER: The first sentence in 
that paragraph refer to temporary, partial disability and 
the second one to total. 

MR. POOLE: Well, actually, it is two 
situations, sir. The first one is where the man does not 
lay off work at all, he is temporarily disabled, he is abl 
to work at a reduced capacity and, therelore, lesser earn- 


ings. The second is where he has had to lay off work and 
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then returns to work’ but is*still unable to’ do’ the full wor 

that he was able to do before and receives lesser earnings. 

po he is temporarily, “partially disabled in both situations| 
1(1)° “contintious “from the accident. 

1(2) a period of total disability followed by a return to 
work at a lesser capacity where he receives partial 
disability: 

suitable Work Not Obtained 

By the Statute the Board must recognize that 
7a workman is partially disabled and although suitable em- 
ployment is not available and cannot be obtained. Section 
141 is still effective and the workman is entitled to compen- 
Seaevlon Only on-one Dasis,or” partial ankasviaee The Act 
indicates that the Board must determine what he is physically 
eapabie of ‘earning in “sultable employment and apply the san 
i principle as if the workman were at work with limitations af 
1to his CSopap IA tiSes WHLGH Ghus reduce fis earnings. 
| Application . 

The aopLicatlon of the principle contained 
in the Act presents a very grave problem. The extend of 
temporary disablement of a workman varies greatly through- 
out his convalescence. Therefore. in order to be as equit 
able as possible the Board generally applies a reduction of 
50 per cent of full compensation in cases of temporary 
partial disability rather than pay 100 per cent one day 
and 10 per cent a week or so later. for example. 

THE COMMISSIONER: Well, let me follow tha 


one. He is temporarily disabled. Under section 41, if, a 
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a result of that temporary disablement -- that is temporar 


total disability. In other words, your theory is if it is 
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temporary, partial disability, the Board never pays 75 
per cént, of nis earings? 


MR. POOLE: Very, very. seldom, sir, 2nd 


similarly don't pay on the lower scale either in order to 
be as equitable as possible. 

THRE COMMISSIONER: I was under a miscon- 
ception. I thought that in many cases, while they paid 
100 per cent for a while, and then when he had reached 
a certain stage, they said, "Well, your disability is 
only so much and that is how we will pay". But what you 
say now is that, rather than pay 100 per cent under any 
circumstances - when I say 100 per cent, I mean 75 per 
eent, of ,earnings, that is what you refer to by 50 per 
cent? 

MR. POOLE: Yes. 

THE COMMISSIONER: That you have a practitce 
Of paying 50 .per .cent-Jin these cases from the: onset sof 
the partial disability and then, instead of terminating 
iG. or reducing wih esahewimproves in health, von carry 47 
on tor 2, Substantial time. 

MR. POOLE: To the point, where he. Ls sable 
to return to work. 

THE COMMISSIONER: And, ol toes Unour. Ont so 
Boieiethe resulb.f that is that it amounts, in the end, 
I suppose, to about the same thing as if he had started 
on a larger compensation and gradually reduced it. 

MR. POOLE: Yes... Gin, 

THE COMMISSIONER: Then, how long do you 
carry that on? Are you referring now to temporary parti 


disability? 
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MAS POOLE: Temporary partial disability. 


THE COMMISSIONER: So do you carry that on 
until the temporary partial disability is over? 

MR. POOLE: Eee Le eer 

THE COMMISSIONER: And it is only in the 
/}ecases of temporary total disability where there comes a 
time where it is no longer temporary that we are hearing 
about in these other cases that they say they are not able 
to get work and varias Sas things? 

MR. POOLE: That is the situation, sir. 

THE COMMISSIONER: Those are the only cases|, 
then? The total disability of these cases we hear about 
are all in that class and you are paying this 50 per cent 
flat throughout the period of partial temporary disability? 

MR. POOLE: As a general rule. There may 
be exceptional cases that might be handled somewhat differ- 
ently, but this’ is the general practice, the 50 per cent. 

THE COMMISSIONER: Are you suggesting any 
change or would any change be of benefit to provide for 
what is the practice of the Board, rather than the method 
that is provided now? 

MR. POOLE: We can't see any change with 
the statute as it exists. 

THE COMMISSIONER: That “Ls what’ +r say, “do 
you think it is desirable it should be changed? 

MR. POOLE: T don't think that we are quit 
in &@ position to say that, sir. 

THE COMMISSIONER : I can make recommenda- 


tions on anything. Well, I can understand your position. 
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MR. POOLE: Now, there is an exceptional 


situation which we feel that, in justice, must be considered. 


w 


The Justice of the Case 


> 


The problem of compensating for temporary 
§} partial disability within the terms of the Act has been 
Pent from the very beginning. Sir William Meredith, in 
drafting the original legislation, stated under Section 41 
of that Act: 
"The amount of the weekly payment in the 
case.of- partial ineapacity shall»in no 
case exceed the differenece between the 
average weekly earnings of the workman 
before the aceident and the aaeetcs 
weekly amount which He is earning or is 
able to earn in some suitable employment 
or. business after the eaccldent but shall 
bear such relation to the amount of that 
difference as under the circumstances 
appears just." 


Some twenty years ago it became very obvious 


Blor service with his employer it was impossible for him to 
93] obtain employment elsewhere for a short period of time at 
94 | Some other form of work. To overcome the obvious injustice 
aslof a literal interpretation of the Act it was felt necessar 
96)0n humanitarian grounds for the Board to issue the followin 
administrative order. The order ruled that temporary total 
disability payments could be continued for a short period 


not to exceed six weeks following a medical declaration 


that: the workman was fit for modified work. 
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Terente, Ontario non? 
/ Application of the Order 
ik Where it is not reasonable to expect the 


injured workman in view of his skill and seniority with 
his employer to obtain other employment for a short period 
oo uLiie.. OF 
ries Where suitable work is not available to the 
injured workman in his community. 
Order Not Applicable 

A workman is not entitled to continuance of 
the payment of total disability where no work would have 
been available to the workman had he not been injured. 
For example, no work might be available to the injured wonk- 
man during the period for which payment is contemplated 
due to the seasonal nature of the injured workman's employ- 
ment. 
Vocational Rehabilitiation Assistance 

The .Vocational,.Rehabllitation service of 
the Board assists the injured workman in obtaining suitabile 
employment. 

THE COMMISSIONER: Well, one of the things 
that gives me some difficulty is when you are paying, in 
the case of any partial disability at the onset of the 
disability, 50 per cent and you pay it on the basis that 
that is the difference between what ~'75 per cent of the 
difference between the average weekly earnings before th 
accident and the average amount that he is earning or 
is physically capable of earning is determined by the 
Board in some suitable form of employment after the 
accident " There must be a lot of these injuries, partial 


disabilities, For instance, a sprained ankle or a 
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2|| cent disabled, isn't he? 

MR, POOLE: Oh, yes, there is no question 
about that. 

THE COMMISSIONER: But you only pay 50 per 
cent ? 

MR. POOLE: Oh, no, we pay 100 per cent. 

THE COMMISSIONER: You pay 100 per cent? 

MR. POOLE: if he is totally disabled. 

THE COMMISSIONER: That wont become a per- 
manent disability, though. It is a temporary partial dis- 
ability? 

MR. POOLE: No, it is a temporary total 
Gisability until he reaches a point in his convalescence 
where he is able to do something. 

THE COMMISSIONER: For a temporary total 
disability you pay 100 per cent and sometimes you say this 
is a temporary partial disability and'twe will do it on this 
basis." 

MR. POOLE: That Le PLeno: 

Me Been yt: Mr. Poole, under section 41 of 
the Act, you have a legislative mandate to work out a for- 
mula and apply it to the man when his condition is describ? 
as temporary partial disability. Now, if I understand you 
correctly, you don't follow what the legislature has laid 
down to the letter, but you have a ready rule - I wont use 
the word "arbitrary" -« instead of trying to work out 
that formula and saying, "We will give you half your wages", 
assuming on the average that half the wages lost will come 


out to the result prescribed by section 41. 


‘ie 
| 


; 


cay OF ¢aq vido ooy Jue :HAMOLeeIMMOY SRY 


eq & snasod fnew Osa. *RAMOTREIMMOD’ AAT 7 


eit we ¢? ob 'ftw aviebes yorlidmeth Latiseg yretodned & fl 


b te. f* dotdosse usbnu . Stood .t8 ‘YHTEs TM 


a . a) 


oy 8 " per 


pes & ‘eel , afd bo 


aobtheup on 8? stadt . ase “6 a 


tt 


Ca TE 


, too yeq COOL Yeq Sw an tO rRIOOT , AM 
Sgas0 tea OOL yan voy : REVOTRSIMMOD BND 7 
befdedts yffbsot at aftr’ <S100t” AM 

ath tateded yrevoqme? a ef oT ".agcond yotrtdeutd Jeena n 
| erdeetead 
teloe YrBrOqwMe? & al ‘at sok +HI00T . AM | 
sedaantninss era ai tnfea s eSdesset of Ditor vititenenh § 
-unidvemes ob of olds af of Stenw 

igpjod yxstoqmed & 10% sANWOTaLTMMOD HHT 


atd? vse vor assmitenor bns Snso Teq UOL Yaq voy yi ii tdaeath § 


id eres. ; 


« Sire at tari ‘8.1007 . iM 


~1'l © duo mow of sdsbdem avivsisinel & even DoYy ton Sita 
dioesb 62 anioibnod elf isiiw osm Ons of ti.etaas bas & 
Voy bnevesabny I Tt ,wow Jeet ides) istiisq yostoamsd sx 
btel abd stdsletges! S43 tarlW wolfel J fob Woy \Vivoowipas 
<a Jvow 1 - efgn ybaer & oved poy tid ,teddsl ‘edo OF mane 

duo ide od Salty1d to Bsevaeni -_ “grersrdrs” Drow F 
‘SauewW tuoy.tiadt voy ewig IitwieW". Qatyee bas ‘Si ORs08 "Gs rhe 


einer 11 tw ‘adel eegew wit Wisd Feds ‘dydteva "ad 2 ne an. 


ft motvoas yd bedPeesag esa fd oF | 


2 


3 


4 


5 


6 


Nethercut &é Young 


Torente, Ontario nese | 


MR. POOLE: Section 41, as you indicate, 
indicates that if a man returns to work, we must accept and 
Pay compensation .on the.difference; that is, if he is 
partially disabled and returns to work at reduced earnings 
we must pay the difference between those earnings and the 
earnings at the time of the accident. 

MR, ESTEY: So the nub of this is that the 
Board's view of section 41 is that the formula only comes 
to work when the man returns to his employment? 

MR. POOLE: That, 1s sight. 

MR. ESTEY: I was wondering, then, what th 
words mean, "or is physically capable of earning" -- would 
that not cover the situation where he was not working but 
the Board determined that he was physically capable of 
working? 

MR. POOLE: That's right. 

DMR oe dh Lie ys Then, does not the formula 
also apply? 

MR. POOLE: In every individual case it 
is very, very difficult to determine exactly what the cap- 
abilities might be, and those capabilities change as he 
progresses in his convalescence. 

ME, BOvEY : IT take it you have got two 
variable factors there: One is his capacity, and the secomd 
one is the availability of work suitable to the capacity. 

MR. POOLE: That is.right. 

MR. ESTEY: But the section contemplates 


that you will prescribe the formula either where he goes 


back to work or is physically capable of going back to 


work, and the Board has to then make two aifficult computa 
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tions, firstly, his earning capacity and secondly, what the 
labour market is for that capacity. He may have a capacity 
for light work of a kind which is non-existent. 

MR. POOLE: However, I think the section 
indicates that the determination shall be on the basis of 
what he would be able to earn if he were capable of findin 
work in some suitable employment or business. That is the 
determination that we must make - his physical capacity. 
But, as that physical capacity changes during the conval- 
escence, we have found that by setting it at 50 per cent of 
compensation, that is, 50 per cent of estan eee to pro- 
vide a level which covers the whole thing. 

MR. ESTEY: Which is 37% per cent of his 
wages unless it is over 6,000. 

MR. POOLE: Me Sx 

MR, ESTEY: Add Pight.enwedisrmow, Gold ne 
wish GWorigive: theridmpression thatel dispute yourm policy in 
the interpretation of the Act, but I want to find out 
eertainly what it is in the narrow situation prescribed by 
the Act. The second quantity in the statute is the averag 
amount that he is physically capable of earning, which 
means the Board has to determine how much he is capable 
of earming at any given time during this temporary dis- 
ability. What you are saying is that the Board policy is 
that that is not a practical way to do it and you get aboup 
the same result by giving him 37% per cent of his wages 
80 long as he is in that state. 

MR. POOLE: Yess 

MR. ESTEY: It says the difference between 


the average weekly earnings: What period of time does 
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the Board use for that average computation? 

MR. POOLE: On retuin to work? 

ME. EsTEY: No, in the third line, and I 
think It 1s in your brief, you have a copy of the section 
and. in the third line"it gives the first quantity, the 
average weekly earnings of the workman before the accident 
and the second quantity is the average after. Now, what 
base do you use in section 41 for computing that average? 

MR. POOLE: The average in the first place 
ds the same basis as is used for the total disability 
payments. 

MR. ESTEY: You go back to your 12 month 
period? 

MR. POOLE: Aetually, in) practice, 216 mas 
been reduced to the last four weeks. 

MR. ESTEY: Is that done where it does 
not hurt the workman or is it done without regard to whethpr 
his pay has gone up or down prior to the four weeks? 

MR. POOLE: Actually, it is done and, 
certainly there is the right to appeal, and this has been 
done, in which the actual 12 months has been used. 

MR. ESTEY: But as an administrative 
shortcut, you use four weeks and if somebody thinks he ha 
been the victim of an injustice, he will appeal? 

MR. POOLE: That Decrigehts, -s.s 

THE COMMISSIONER: The Act states 12 

months. 

MR. POOLE: Yes, ‘olr. 

THE COMMISSIONER: But the Board has the 


power to use some other measure? 
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MR. POOLE: There is in other sections 
of the Act, quite a great deal of latitude. 


MR. BoTEY: You are referring to section 


44 (1) which .says: 


"Average earnings shall be computed in such 

a manner as is best calculated to give the 

ralceewer: Week Of Month at which time the 

workman was remunerated...." 

Mi POOLS. iat ie: racht. 

MR. ESTEY: I was going to ask you when you 
use that and also when you use Section 44 (2) which covers 
bic snort CuplOyment period and, im fact, Lt saya 

"Where, owing to shortness of the time 
during which the workman was in the 
enploymenc of his employer. os. .-resard may 
be had to the average weekly or monthly 
eMmoune that during the 12 months prior 

to the accident was being earned by a 

person in the same grade....." 

Now, I take 1% that is used where there 
fe nO prior record, 

MR. POOLR® if “a Mam is. angured on che 
first day of employment. 

THE COMMISSIONER: What are the sections? 

MR. POOLE: Section 44, sir. 

MR. ESTEY: This does not allow you to tak 
in more than one employer, does it? 

MR. POOLE: If we have a situation where 


aman is injured on the first day of employment, we will 
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MR. ESTEY: And if he has no such people, 
then you find it out in the community where the man was hur 

MR. POOLE: We have to find another way of 
aoing it. 

MRae [ESTHY: Then section 44 goes on to cove 
a number of situations, and one I wanted to ask you about 
is the case where a man is working for two employers; that 
teonee teecehihersmoontlighting or; ht ds the kind of work thai 
allows him to work for two employers at separate times of 
pane Gayabuteinnconeurrens periods. if he is hurt with one, 
then section 43 says the average earnings shall be those 
he was earning in the employ of the man for whom he was 
worktingoatethé iGime.of the aceident.. 

MR. POOLE: Thaw 13 elect. 

MR. ESTEY: So, in that case, the man is no 
compensated for the loss of the second employer's payments 
to him. 

MR. POOLE: That is rilehu, but if we toegk 
the situation that he perhaps had a full time job at one 
place and he had a part time job at another place, we would 
base the earnings, if he was injured in the second employment 
on what a man would earn doing a full time job, not as part 
time. 

MR. ESTEY: But to take a basic case where 
he has two different employers and he works part of the day 
for one and part of the day for the other and he is hurt 
for one, he loses without compensation, income from the 


second. 
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MR. POOLE: That) heeright. 

MR. ESTEY: [I suppose to the extent that a 
man can only have one medical treatment, wherever he is 
hurt, that there is an over-contribution in respect of tha 
man by the two employers to the Board. 

MAVOPROOLE: If they were both under the 
Act they would only be paying on those earnings that the 
man would have in their employment. 

MRR SESE Y : That is right, and therefore, 
Since the man is only being compensated for theloss of 


one, then somebody is not having to pay for the loss which 


t 


he is suffering, and for which the employer has paid his 
anisurancée.vi'Theretore, at least to the extent of the medic 
loss, I take it there is an overpayment on that man, resul 


ing from section 44 (3) which says you cannot take it into 


© 


account. 

MR. POOLE: yes, £- think that’ isa possib= 
pe wy 

MR VESTRY 3 Has there been any urging by 
anybody to the Board, down through the years in your ad- 
ministration-of the Act that there should be in®thétaverag 
ing, that it should'’tvake -intosaccount all the revenue this 
man earned from whatever source or from more than one 
employer? You see, section 44 (4) is pretty clear that 
it is narrowing it down to that one employer. 

MR. POOLE: That. asytruec 

MR. ESTEY: In the construction industry, 
for example, where the worker does not always stay with 
the company, as a man might with Eatons, but he follows 


contracts, and one day contractor A has a job on the subwa 
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and the next day his work is finished and another contractor 
is the low bidder and he needs this man's specialty so he 
hires) him.) 9»But,1i£, something happens to that man, say on 
the first day, then you have to go through a more elaborates 
study under section 44 than would be the case under 
section 41 if he could simply average his income on that 
ODt 

MR. POOLE: Actually, I think you could 
use the same  situation.- It may. be a little more elaborate 

MR. ESTEY: You get an adequate result. 

MR. POOLE: Yes, because you get the same 
grade of work which would be paid for in the place where 
hei Wasm d@nyureds 


MR. WMomiy.; Car you, ted L, tie sth is. Me. Poor 


ee 


Wer hadeia case. in» great detail about the injured heel. and 
the difficulties that arise -- I think it was the man who 
Henin LO WOrkad orrtine umber yard -- and le got hurt on the 
first day of a.mew wobiibecause there, is) aonstrike, om bis 
SLher jOb.and. his» peyds-had?.as high andshe, ws, not im his 
specialty. but the compensation for his temporary total 
Gasabidduy ised pem cent.of what he ds then.earning. 

MR. POOLE: Phat. 2S) fieht., 

MR. GSTEY. Now, section 44 (6) seems to 
contemplate that kind of situation and I am wondering if 
the Board has any policy as to when it invokes the policy 
of the Act which states where in any case it seems more 
equitable. the Board may award compensation having regard 
to the earnings of the workman at the time of the accident. 
Do you read that as meaning at the instant of the accidentr 


MA POOLE: Yes -- when the accident occurred. 
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MRY ESTHY: When do you invoke that section? 

MR. POOLE: Actually, it is invoked more i 
the situation where the man has a broken employment with 
the same: employer. PMeLmlehtNbehnon one job for them, payin 
one rate at one time and another rate at another time. and 
iG isebfoken up andewe whlletrysand findean equitabietrate. 
He is still in the employ of that employer. 

MR. ESTEY: When you average his income, d 
you average it using his fluctuating hourly rate or do you 
take his gross income and divide it by a presumed standard 
of 40 hours a week? 

MR. POOLE: It is on a gross income on a 
daily basis, so much per day 

MR. ESTEY: so if in le months the man did 
not work for 6 months because he is in construction or 
seasonal work and it was the winter time, how would you 
average his earnings for the 12 months? 

MR. POOLE: As a general rule, and taking 
this indication of 4 weeks for temporary disability, he 
would be paid on the basis of what he was earning for the 
four weeks. For a permanent disability it would be something 
Cmeterens . 

MR. ESTEY: I am not clear on that basic 
problem. On the 12 months past, would the man's 12 month 
average include the fact that he was not working for 6e6f 
those months and therefore his average would be half of 
what it would have been, had he worked the full time, or 
do you use his rate? 


MR. POOLE: His rate, in most cases for 


temporary disability. 
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THE COMMISSIONER ; But temporary total 
disability or total disability, the Act states that it 
shall be on the basis of 12 months, doesn't it? 

MR. POOLE: Right. 

THE COMMISSTONER: There is no leeway give 
to the Board to accept the basis of 4 weeks, is there? 

In the construction industry they submit a brief in which 
they indicate that the Board has been following this four 
week thing and, in their case, where people are maybe not 
employed steadily, it is working an injustice, using 4 

weeks instead of 12 months. A substantial number of injuries 
appear to be reported, naturally, in the time he is on the 
previous 4 weeks, at the time when he is working, at any 
rate’. 

MR., POOLE: This policy of determining and 
using the 4 weeks developed actually during wartime at 
which time it was found very difficulty by the employers 
to provide earnings over the 12 month period and with the 
vast increase in employment, really, we had so many com- 
plaints in respect of the amount of work that we were creay- 
ing to provide and have to go back all through the payroll 
that this was developed, using the basis of section - (1) 
of 41, that the average earnings could be computed in such 
a manner as best calculated to give the rate in order to 
try and ease this situation and not create the amount of 
work that was necessary, always keeping in mind that the 
12 months could be used if it was of a beneficial situation, 
historically, the-situation. 

MR. ESTEY: I will try to get at it anothe 


way. Under section 42 of the Act'where permanent disability 
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results, then the impairment of earning capacity shall be 
estimated from the nature and degree of the injury. When 
that is done the compensation shall be weekly, et cetera, 
of a sum proportionate to such impairment, not exceeding 
in any case, the like proportion of 75 per cent of his 
average weekly earnings, ascertained as in the case of 


temporary total disability.” 


We have permanent disability, 
both total and partial, covered in section 42 and referrin 
back for computation, to the temporary total disability - 
right? 

MR. POOLE: ee Sry 

MR. ESTEY: What I am not clear upon is 
a very simple basic-element of this program, and thatas, 
when you calculate the man's entitlement, to use an exampl 
in simplification, that it is a case of permanent total 
Gesaortauy, When you calculate his entitlement under 
section 42 and section 40, section 44, as the Board may 
be advised, what do you do with the workman who has not been 
employed throughout the 12 month period? Hew do you say 
what his average weekly earnings were? Do you take his 
rate and find his average rate and pay him on that basis, 
or do you take his gross income and divide it by 50 too? 
Or what does the Board do? 

MR. KERR: In this one, Mr. Estey, you are 
concerned with how we establish bases for permanent dis- 
ability award? 

MR. ESTEY: Yes. 

MR. KERR: The Act says we have regard fo 
the 12 months prior to the accident and the earnings during 


this period. If the man has been employed in actual practice 
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eM “che 


1]| for three months or more in that particular job, we would 


2)) take that period of his earnings assuming that he was working 
3] for that employer for more than three months during the 12 
4] month period. Then you say, "Well, what happened to the 

5| other period?" He may have been working for another 

6] employer during that period but we have regard for his 

7| earnings in the type of work that he was employed in at th 
8] time of his accident, so we confine his earnings to be 

9] grade of work that he was performing for his employer when 


fon He was “injured. 


11 MR. ESTEY: At thetime? 
12 MR. KERR: At the time of his accident. 
13 MR, ESTEY: You would have used your power 


14] of 44 (6) to do that. Subsection (6) says where proper 
ey ond helpful, your witl -Llook at "the pate at. the tine of the 
16|| accident? 

17 MR. KERR: Yes; sir, We try Uo establish 
18) what would be a fair earnings basis for that man, consider+ 
19|| ing his grade of work. 

20 MR. ESTEY: What concerns me, though, is 
ma not that case’-but let us take a carpenter and he is working 
aay in construction -and he doesn't work from the lst of December 
may Until the -Ust-of March and this is a regular thing in his 
pay life because it is winter. Now, he is hurt and the le 


25} month period has to go back through that dead period. 


26 MR. KERR: Through the period of unemploy- 
27} ment. 
28 MR. ESTEY: That is right. Now, what does 


29|| the Board do in the averaging, when that happens? 


30 MR. KERR: Generally, if he has lost time 
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due to the lack of work, this does count against the man in 
calculating his earnings. 

MR, ESTEY: That is what I want to get at. 
So that his compensation for being hurt in the month of 
July when he is working as a carpenter, getting $3 or $4 
anjhoun, —hisedisability,.as.a,result..of,that,.injury, is 
downgraded because he was unemployed during the previous 
winter, is that correct? 

MR. KERR: That is «one, way of. putting it, 
yes. However, we have to be careful that in the end resul 
we do establish what is a fair and equitable basis for his 
permanent disability award. I know that is a big statement 
to make but I am trying to indicate that we have to estab- 
lish a fair wage basis. for him. 

MR. ESTEY: Well, my questions are not 
eeaienedytovbeqeritical. iI am trying to Pind what the 
basis is. Has there been any pressure on the Bard, having 
in mind such seasonal problems as our climate thrusts upon 
injury, has there been any pressure to equate the position 
of the carpenter to that of the inside worker so that he i 
not hurt or does not suffer financial loss because his 
pension is computed with reference to the period when he 
was unemployed? Is there any policy determined on that 
by the Board? 

MR. KERR: Not to my knowledge. Perhaps 
Mr. Poole may know of something. 

MR, ESTEY: I am wondering if that might 
not be the case where 44 (6) was intended to be invoked 
because that is one way the Board could say, "We will look 


at the rate and not the gross", because that is really 
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aiioweiarevwtalkingwabonut., isn t ct? 


MR. POOLE: However, I think in the example 
that you are making, a man who is a seasonal worker and do 
not work elsewhere during the off season, has a total income 
of only that which he earns during that time. Now, your 
man who works steadily has a total income too and I think 
it is the total income that we are interested in, in a 
permanent disability situation. 

MR. ESTEY: And, of course, his ¢ontributidan 
to the fund is based upon his total income, not his theor- 
evi.cal “arcome.s "That Js 'tre other side~or the’ coin” Wand 
there is another thing on the other side of the coin, that 
if you can arrange it and get hurt during the idle three 
months, you will have a better income than if you stayed 
healthy for 12 months. I suppose you have to take in all 
the possibilities. 

MR. POOLE: Thak Us. Bheho. 

MR. ESTEY: I just wanted to know what the 
basis was of invoking section 44. Now, do you have any 
regulations in the Board which a stranger could read so as 
to enable you to determine when you use the four week base 
and when you use the statutory base for computing average 
earnings? 

MR. POOLE: Not as regulations to the Act. 

MR. ESTEY: Do you have any kind of a 
policy directive which goes out to industry or a Board 
order of some kind? 

MR. POOLE: No, there has never been any 
but they are advised, industry is advised at seminars, 


labour is advised in seminars and so on, and we try and 
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1] provide the information. Our booklets also indicate this. 

2] I think Mr. Kerr has one in his hand at the moment. 

3 MR. BSTEY: We appreciate the administration 
4| section, section 41 is a very tricky thing, but you have 

5 got 9 adjudication teams which you told us about, actually 

6 10,but 9 dealing with this kind of thing. Does the Bard 

7 have some kind of a standard operating order? 

MR. POOLE: A procedure manual. 

MR. ESTEY: In that procedure manual 

10 would it have an interpretation of section 41 and section 


44 to apply when the man came to a disability claim under 


11 

12 42? 

13 MR. POOLE: Thated S Lene... 

14 MR oaetuee bs Yut And for that type of man, you 
15 would have this type of interpretation laid out on how 


16|| you average? 

17 MR. POOLE: That is right. In the informa 
18|| tion booklet G, which is sent out, what earnings are used 
19| for compensation payments?- actual earnings, not the rate 
20| of wages are used as the basis for compensation payments. 
91] All allowances such as board, supplies, tips or extra pay 
Boy received, tare: included except vacation pay credits. The 
93|| general rule is to take the average earnings for the four 
24 weeks immediately preceding the accident when figuring 

95|| compensation for temporary disability. When a pension 

96| for a permanent disability is figured, average earnings 
27 for the 12 months preceding the accident are used. Time 
28) lost by sickness or reasonable holidays is not counted 

29] against the workman but seasonal close-down or slackness 


830) of business is. The aim is always to determine as closely 
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as possible the actual weekly earnings, as fairly as possiblle. 
THE COMMISSIONER : And do you follow that, 
Mr. Poole? 


MR. POOLE: We follow that quite closely, 


MR. CRSTRY : You have read from a booklet 
which is entitled what? 

MR. POOLE Tv is" called’ our’ Circtiilar Gy 

MR. KERR: It is already submitted as an 
BeBibitvjemr. Estey. 

MR. BSTHY: I thought I had seen that. 

THE COMMISSIONER: Then;,“am Ll correet ax 
this:. the submission that was made in cases of permanent 
disability or temporary permanent disability, a submission 
that was .ade, I think by the Construction Association, is 
incorrect when they state that you are doing it on a four 
week basis instead of on a 12 month basis? 

MR. POOLE: Insofar as permanent disabilit: 
oo concerned, yes. 

THE COMMISSIONER: But when you take it on 
@i2 month basis it doesn't necessarily mean you average 
Mie voval Garnings- for” theo@2 -months. 

MR. POOLE: There are allowances for certair 
Situations such as illness. 

THE COMMISSIONER: But other than illness, 
ra may be repeating what you have already stated, but I want 
bO be sure? For’ instance; -if he te off foer=three-montns 
his total earnings are in the amount that he actually got 
and it is on that that his compensation is averaged? 


MR.” POOLE: That is right, sir. 


huteeon eb yliisl as ,sgninrse whsecisihaaniw anid 


ved? worlot wor ob) mA 1 REMOLE2TMMOO "HHT © . wile: * 
wee i ee Sofood» 
feels sftup gatld wolfe? sw : 100% . ies 


igisiood 8 wev?D baer oved woY 


on vafvetld qe bellies ef 3T 


as #5 boveimdee yhanotis af 7 


jJadt aéce bad DP trigued? Tt 


| q) Josexzoo I ms ment 
| jnaiantq To &Sa85 rr 
acme a ,yde 
BF grates Joel Tel 
| 
ye WO FTF wn7ep 
' 
; e28Bc 
Vibiicsars trersersq 6 wehoorl 
) 
| m0 tt ©2Wed woe istlw aoe 
: 
| S2e7SVae voy neon 
7 yO? ssoneworLe sre ered? 
ceasnii?t nes asaAvo Gud 
naw Ll usd ,estaete 
Shh Susi n't 


qa 7 


lie -ytiavdos sec Jaci 


 s¥aTea 2AM 


:HAMOLeSIMMOOD FHT 
shan esv eer woleetmdve end 
idBelb dasnemtag YustodmMed ° 
Jguadeno0 Sa yd waning I 
oTs gay dart ejede yorld rroriw laa 


fjaem Si s ne to Sssvsrl 


:AMMOL2SIMMOO FHT 
vilgaeasoon dagsob dl: elesd rdnom S485 


.6ddoon Sf. oft 10> sgninrse, ator hag 


> RAMOLE2INMOD FHT 
baerls sys voy tadw gnidssqet 2d fem 
vio et sd Ir ysonsdent 104% 
tasome eit ot wee sanintss [evor aif 
-) nolisansqmod elf dadd dedd mo ef dion 


train et dea? 


eo . wombs 
al Pees 
= = 1 
aea es: a 


s 
er - at Se 


all ; a : the | 7 ; 


Gisriw belttude et dotiwy 
;SUOOT . FN 
tA. OAM 
.yoved VM tdi pe 


:YaTSR: . iM 


tend i 
.” 
r0 Wwiiidsely 


Bf 


eaw taht 2 


. Shs! 


| i 
ateasd aida 


| 
<RI00T JAM q 


.8oy .boentrso nos. BZ 
| 


1004. . AM, 


.euenlit 3B tlove snoldseriie) 


{ste of OF 


: 
- 


eM1O0T!, AME! ad an yl 


Nethercut é Young 
Toronto, Ontario 1026 


THE COMMISSIONER: As long as the three 


months he was off was not due to illness or something along 
Ghat line? 

MR. POOLE: Yes, something of that nature. 

THE COMMISSIONER : Thank you, Mra Eatey. 

To change the subject to this question of 
suitable work, as I understand your succinct statement at 
the top of page 2 on this topic, which is a very difficult 
topic to discuss, from my viewpoint anyway, I understand 
you to say that if a man suffers what turns out to be a 
permanent, partial disability, a permanent partial disabililty, 
that his treatment by the Board is precisely the same whether 
he temporarily is totally disabled or, on the other hand, 
continues to work as a partial disability workman. 

MR. POOLE: That is right. 

MR. ESTEY: He ultimately gets the same 
partial permanent disability award? 

MR. POOLE: Oh, yes. 

MR. ESTEY: But for the period after he is 
injured and before he has reached the final plateau of 
recovery, his compensation will vary according to whether 
he worked or didn't work, obviously. 

MR. POOLE: Yes. 

Ma. ESTE Ys Because, at that time he is 
a temporary total disability if he did not work and I take 
it that if his employer paid him full wages, he would not 
be a temporary partial disability case, while he did work’ 

MR. POOLE: That is right. 

MR. ESTEY: But the third possibility is 


that if the employer reduced his wages to match the light 
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work he is doing, he would be a temporary partial disability 
case even though he continued to work? 

MR. POOLE: Although I think there is one 
point there that we should make clear, that if the employer 
has the policy of paying total wages during a disability 
period and takes a man back at work which is of a lighter 
grade and where he is not of the value to the employer that 
he was in his former occupation, that we will reimburse the 


4 


employer on the basis of the value of that man's work to him. 

MR. ESTEY: So that everyone is in precisel 
the same position, and I mean by that, the employer, the 
employee and the Board, whether the man seeks light work 
at a lesser remuneration and is compensated under section 
41 for the difference, or whether the employer maintains 
his?) full*wages and the employer recovers the compensation 
which the Board would otherwise pay to the man in the first 
piece, \The fundehas»the same burden on it, the employee 
reuse Giéssemeywretunnyand ‘thevemployer hasuthe same expense. 

MR. POOLE: Hheheboerheit< 

MR. ESTEY: That takes me to this, that in 
the normal operations of the Board, how does the Board keep 
track of the arrangement between the workman and the employ 
during the period immediately following the accident if the 


man is not hospitalized or put out of action so that the 


Board has a complete medical story on him? Is there a 
peries.of reports? 

MR. POOLE: There is a series of reporting. 
The employer has in his hands a form, which is a yellow 
form that probably has been introduced: 


MR. ESTEY: You mean form 6? 
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MR. POOLE: No, form 9 which is indicative 
of his return to work, and at that time he indicates whether 
he has returned to the same work or at reduced earnings or 
just what the situation is. 

MR. ESTEY : When does the employer fill out 
form 9? 

MR. POOLE: As soon as the man returns to 
work, 

MR. ESTEY: If he does not leave work? 

MR. POOLE: ‘He -indicates that on form’7, (th 
Cortina kh raporting. sforni! 

MR. ESTEY: And it is that basis on which 
the Board goes forward in determining firstly the extent 
ef the partial disability, and secondly his financial loss, 
IT have form 9 now and the box in the upper left hand corne 
says it is to be sent in when the injured worker returns, 
or isiable tio return to work and at any other time: requested. 
"Able to return to work" would, I presume, be the situatior 
where the employer knows the doctor has said the man is 
able to return to work? 

MR. POOLE: That is right. 

NR. HSTEY: Would the employer find that 
out through the Board? 

MR. POOLE: As’ a matter of fact, he quite 
often find it out through the doctor and this is just 
another avenue for us to have a reporting to us. If the 
doctor has not reported to us and we receive that informa- 
tion, then we can check into it. 

MR. ESTEY: I see this form asks the 


employer for the date the employer considers the man was 
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1) able to go back to work and then you say, “on what do you 


2 base your opinion", so that you have a second source of 


3] information on this man. But, how, in the ordinary routine 
4] would the employer find out from the doctor when the man i 
§] able to return to work? 

6 MR. POOLE: I. think you will find many 

7 employers follow this very closely. There are some who do 
8] not but there are many who do. 

9 MR. ESTEY: Does the’ doctor: tell) the 

10| employer in the ordinary course if he calls him on the pho 
11 when his patient is going to be able to go back to work? 
15 MR. POOLE: I. think it is a matter of 

ie coret tone =) lof islet matcrervort. thes judgement of the doctor 
14) We don't enter into that. 

15 MR. ESTEY: Ll. asked you that becawse. of) tha 
ig Gelicacy werhear So much: about of the patlent-doctor rela- 
17| tionship. I take it your form 42 perhaps fills in some of 
18) those blind spots whereyou send interim reports to the 

19| employer. We had a submission that these should not be on 
20|| a summary basis but should be more complete. I take it yo 
o1)) GO not send the doctor's report back to the employer. 

22 MR. POOLE: Ohijl Do>Fy Sue. 

23 MR. ESTEY: Does the fact that the employe 
24| discharges the workman when he is unable to perform any 

95|| duties for which the employer wishes to engage him - does 
26|| that have any bearing on the Compensation Board's treatmen 
a7 Of the situation? 


28 MR. POOLE: We have no control over employ 


29] ment, let us put it that way. 


0 MR .cESTEY: Thath isrehear.! The Act ts: no 
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1] prohibition against discharging him, no duty on the employe 
2] to continue to keep him on, no power in the Board to direct 
3] the employer to keep him on? 

4 MR. POOLE: That is right. 

5 MR. ESTEY: But does it have any effect on 

6] the amount of the disability or any other condition dependant 
7) upon the man's treatment when he is discharged? 

8 MR. POOLE: No, as far as we are concerned, 
9] we are dealing with a disablement and we deal with it on thle 
10] grounds of the medical evidence which we receive. 

11 bikwe ES TEY s And when his employment is 

i) verminated,; At has mo bearing, of course, on his disabilit 
13] or the length of time that he is paid? 

14 MR. POOLE: That is right. 

15 MR. ESTEY: On these temporary disabilities, 
16) do you determine the length of payment by reference wholly 
17 tO the medical report? 

18 MR, POOLE: It is based on the medical 

19]| evidence. 

20 MR. ESTEY: In the ordinary administration 
21|| of the Act, is the workman required to go back to the doctor 
22| frequently on a temporary disability to determine this, or 
23|| how does the Board follow it? 

24 MR. POOLE: It depends upon the nature of 

25|| the disablement which he has suffered. If it is a fractur 
26| that we know is going to go on for quite a substantial 

27|| period of time, there may be an extension of compensation 

28| for a fair length of time without the necessity of reports 
29] but it is in the judgement of those handling the claims, 


0] the requesting of reports, and the report forms are sent t 
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the man to take to his doctor to be completed. 

MR. ESTEY: I suppose the Board's ultimate 
weapon on this is to discontinue payments if they do not 
have any information - if there is no cooperation in report- 
ing, then you discontinue the payments? 

MR. POOLE: If we have not the evidence, 
we cannot make payments. 

THE COMMISSIONER: I suppose that what you 
have in your claims department is a memo system that bring 
certain matters to your attention day-by-day, and if this 
is marked for a call in six weeks, it comes up at that tim 
and a letter goes out? 

MR. POOLE: Thatc is coprect gw siira 

MR. LESTEY ; But where the injured workman 
on temporary disability has some unusual skill that makes 
secacadeMmic?tontell-himvuto go and’ find liehtrduty ,osonie 
electronics worker who spends years soldering tubes together 
and who is told for six weeks he can sweep floors, is not 
likely to do it, so you have this modified situation where 
as I understand your brief, you then award the man, and I 
suppose more or less automatically, a six weeks temporary 
disability allowance. 

MR. POOLE: Ttihas.to be fairly carerully 
looked at on the basis of, is he in the type of employment 
and ishis skill such that he cannot really go out. I 
think an example of this would be the railroad engineer 
who gets to a point of recovery where he is still not able 
to operate an engine but he can't get back with his employpr 
in any other job, except probably if they did happen to 


have an opening as a crossing watchman or something of a 
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temporary nature like that, but these are usually reserved 
for permanent disability cases. 

MR. ESTEY: That is an instance where you 
would do, as you say at the top of page 3: 

"The order ruled that temporary total 

disability payment could be continued 

for a short period not to exceed six 

weeks." 

MR. POOLE: Thay LS. SUN 

MR 3 ESTEY: That’ is the kind “of situation 
where the Board does that? 

MR. POOLE: Uiaw 2S relent. 

Mite “ole s Immediately below that you say 
this order is applied to situations whereit is not reasonable 
FO expect the man, in view of his skill -- that is your 
locomotive example -- but the next one bothers me because 
yourvnen say, secondly, it is appited where “suitable work 
is not available to the injured workman in his community. 
So, I take it that is a case where availability of work 
is a factor in determining the disability allowance. 

MR. POOLE: It comes into the very small 
community, a one industry town situation, in which there 
te just no possibility of anything. 

MARY BOThYs In Toronto, for example, “if 
the man is capable of performing light work which the Boar 
thinks should produce $1.25 an hour,then he gets no dis- 
ability allowance when he reaches that plateau, except 
measured under section 41, the difference between what he 
did get and what he tkreoretically could get if he went to 


work in the light field: 
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MR. POOLE: Generally speaking, yes. 

MR. ESTEY: So that the metropolitan worker 
does not get the advantage of that part of your Board polic 
order, 

MR. POOLE: He gets the advantage of the 
first section. 

MR. ESTEY: He gets the first one but not 
the second. 

MR. POOLE: Not completely on the second. 

MR. ESTEY: We have heard a lot about re- 
training and the Board is asked to do this~and“that to 
retrain the man after he has been hurt. You mentioned 
vocational rehabilitation assistance: Perhaps this is not 
a timentormgen into ay lengthy description of it, butowhat i 
that service? 

MR. POOLE: That service, as you are refer 
ring it to this particular situation, is a placement servigde. 

MR. ESTEY It is a placement service? 

MR. POOLE: Yes, because this is of a 
temporary nature. 

MR. ESTEY: Do you operate that service in 
conjunction with the Unemployment Insurance Commissior.'s 
National Employment Office? 

MR. POOLE: Generally speaking we try to 
work it with our own people as well, but we do use that. 

MR. ESTEY : Li take ite you operate ‘your 
policies under this Act and administer the Act without 
regard to the impact this may or may not have on unemploy 
ment insurance benefits under the Federal Statute? 


MR. POOLE: TMhaatads miehiiy 
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MR. ESTEY: You operate in a wholly separat 
field and you have very little, I take it, liaison with the 
except possibly in the field of light duty and in seeking 
employment for them. 

MR. POOLE: osGe darient.. 

MR. ESTEY: ihere-is«no, interlocking of 
the benefits under the two statutes, in fact and in practice? 

MR. POOLE: No, S19. 

MR. ESTEY: I take it, finally with regard 
to. federal Coes that your Board has no projection 
of the impact on disability benefits at large, of the Canad 
Pension Plan when it is fully implemented, in its four year 
ecep, as I vaguely remember that statute, its four year 
programs which it goes through as the funds build up, to 
reach the prescribed plateaux of compensation and benefits 
under the statute -- you have no projections on that? 

MR. POOLE: We have not made a detailed 
study on that at all. 

MR. ESTEY: Have the Boards across Canada 
had any discussions, or have they reached any position on 
the benefits to be gained from interlocking the Workmen's 
Compensation programs with the Canada Pension Plan? 

MR. POOLE: [I think the situation largely 
with the Boards across Canada is, yes, it has been a matter 
of some concern, shall we say; but since it is Provinctal 
Legislation that each Bard is working under and the Canada 
Pension Plan is Federal Legislation, the Boards generally 
have felt it is a matter for their individual governments 
to take up with the Federal Government. 


MR, HsetTey: And not for the Boards? 
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MR. POOLE: Not for the Bards 

MAe olay? Thank you, Mr. Poole. 

THE COMMISSIONER: I don't know whether 
Cire is" ohe place "to consider-1t or not, “but"in the ease 
of a temporary disability and the man eventually returns, 
I presume, to his work and at a subsequent time it is foun 
that he has & permarent “disability and it”° Le attripucarie 
to this accident for which he received temporary disabilit: 
compensation, even though it is many years later and he is 


on a much higher salary, it is the practice of the Beard, 


I understand,-or- required by the Act, to compensate him on 
the basis of the salary that he was earning at the time of 
the original accident? 

MR. POOLE: That is correct, sir, ror 
permanent disability. 

THE COMMISSIONER: That section is what? 
Do you know? 

MR. POOLE: Oe BE 3 

THE COMMISS TONER : During the previous 12 
months. And the Board interprets that in section 42, it 
literally follows the wording in section 40 where it is to 
be done on the basis of earnings during the previous twelv 
months. 

MR. POOLE: Thao 18 -Pilenu, eat. 

THE COMMISSIONER: Which can refer to 
nothing else than the previous twelve months to the original 
aecident. 

MR. POOLE: L Ghink sc. 

THE COMMISSIONER: There have been a lot 


of representations from workmen who feel that they are not 
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Toronto, Ontario 
etting well treated because when this happens they are on 
a compensable basis of earnings which were very different 
to what they are today. I simply wanted to make sure that 
I understood the situation, but that is the way you inter- 
pret the Act? 

MR. POOLE: Lhnat We icerreeh,,. sin. 

MR. ESTEY: Nothing further. Thank you 
very much, Mr ..\Poole. 


Before we leave benefit. payments, Mr: -Com- 


missioner, we have with us this morning, Mr. Somerville 


of the Automotive Transport Association who have, as you 


know, filed a rather extensive brief dealing with a number 
of “extensive topics. 

THE COMMISSIONER: Perhaps, Mr. Somerville 
we will just adjourn for a few minutes and then you wont 


be interrupted. 
-~- Short recess. 


MR. SOMERVILLE: Mr. Commissioner, we have 
been unable to be present at all of the Hearings that have 
taken place so far and I would appreciate an opportunity, 
without «reading ourCbrief in its entirety, -to|perhaps,refe 
to other germane portions of the brief. 

THE COMMISSIONER: You are the Automotive 
Transport Association of Ontario? 

MR. SOMERVILLE : Yes ,.wiyJedSomeryilies 

THE COMMISSIONER : Well, you can read your 
brief or give it to us in any way you see fit. 

MR. SOMERVILLE: If I may, Mr. Commissione 


without reading in detail the introduction or the general 
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PS by OT Ollie 

THE COMMISSTONER: You are representing an 
association engaged in the inter-city truck tcansportation 
business, chiefly? 

MR. SOMERVILLE : ihak Gs es 

THE COMMISSIONER: Embracing not only those 
operating for hire inter-city transpoi1tation services but 
also firms whose trucking operations are an adjunct to 
other lines of endeavour. 

MR. SOMERVILLE: Yes; Mr. Commissioner. 

If I.may proceed then, with page 3 in the 
general comments, under paragraph 2: 
en) Workmen's Compensation was designed as and 
should remain a means of preventing hardship resulting fro 
accidents in the course of employment. The growth of Sociall 
Insurance programs and easily obtainable accident insurance 
has eliminated some of the potential hardships which led 
to the passage of the original Workmen's Compensation Act. 
Many employers contribute substantially to hospitalization 
and medical plans in addition to meeting their liabilities 
under the Workmen's Compensation Act; some employees are 
covered by policies of insurance which add to the compensa 
tion for disability provisions of the Workmen's Compensatiqn 
Act. 

Mr. Commissioner, if I may add in relation 
te one of the statements made there, we had occasion to 
conduct a survey of some 52 of the Ontario inter-city trucl 
companies, who we considered to be representative in Hoge 


field, with a view to determining how many did participate 
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nd did contribute to Ontario Hospital plans and we found 


that as a result of this survey - this is not in the brief 

but this figure has become available since - that of the 52 
Ontario companies which we canvassed and which we feel are 
representative, some 15 of those companies pay the Ontario 
Hospital premiums - I am sorry, share in the payment of thoge 
premiums and a further 11 pay 100 per cent of Ontario Hospital 
insurance premiums, so that out of the 52, 26 are involved 

in some way in the payment of Ontario Hospital insurance 
premiums. 

THE COMMISS LONER: Ontario Hospital insurante 
doesn't cover compensation cases. 

MR. SOMERVILLE: That is so, Mr. Commissioner 
and I will be making a submission with respect to that late 
on. 

Iif>tamay turn. to page 7 of:our brief, dealin 
with the questionioibeneflitsyunder seetion 2. 

Seetion 40 of the Workmen's Compensation Act 
provides as follows: 

"Where temporary total disability results 

from the injury, the compensation shall 

be a weekly payment of 75 per cent of the 

workman's average weekly earnings during 

the prewious twelve months if he has been 

so long employed, but if not then for any 

less period which he has been in the employ 

of the employer, and is payable so long 

as the disability lasts." 

Other sections of the Act refer to a twelve 


month period in computing the average weekly earnings upon 
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1] which disability compensation is calculated. For reasons 
2] of convenience, the practice has arisen of basing computatipns 
3] of average weekly earnings on the four pay periods immediatl 
4] ely previous to the accident. Thus, increased overtime 

5} payments and wage increases have distorted the quantum of 
6] compensation paid for temporary total disability. It is 

7| respectfully submitted that this practice should cease, 

8] and that the provisions of Section 40 be adhered to in 

9] computing such payments. 

10 THE COMMISSIONER: What is there in sectio 
11/40? This refers to temporary total disability. 

12 MR. SOMERVILLE: Yes, Mr. Commissioner. 

13 THE COMMISSIONER: Not temporary partial 
m4) disability. 

15 MR. SOMERVILLE: Lam referring: here,» only 
16|| to payment for total temporary disability. 

17 THE COMMISSIONER: Yowmave muurkte rigat. 1 
18] understood from Mr. Poole that, in cases of temporary tota 
19), disability they did base it on the le month period. . Am. 
20) wrong in that, Mr. Kerr? 

21 MR. “KERR? The 12 month periods; Gir, is 

22| used for permanent disability; the 4 week period is used 
23|| for temporary disability employees. 

24 THE COMMISSIONER: I understood him to 

25] say that both for permanent and temporary total disability 
26| they used the 12 months. But you say that is not correct? 
27 MR. KERR: It is a little confusing with 
28], these terms, sir, because of temporary total, but temporar 
29] disability can be both total or partial but as long as it 


30] is of a temporary nature, sir, we use the 4 weeks. If it 
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is of a permanent nature, which may be permanent total or 
permanent partials; we iuse the; 1l@ months: Is that chartfied? 

THE COMMISSIONER: I asked him a question 
and I misunderstood the answer. 

MR. ESTEY: I thought he gave the same 
answer aS the Commissioner with reference to saying when 
they used subsection (6) of Section 44. I may be wrong. 

MR. KERR: Thais is rovr authority for ithe 
4 weeks, sir, subsection (6) of 44, 

MR. ESTEY: iia els. inigat. 

THE COMMISSIONER: The provisions of the 
Aew, (thens are in confliect;,in respect of those two. You 
say 44 (6) authorizes that? 


MR. KERR: We have been using that as our 


aS 


authority, sir, for basing compensation on the 4 weeks pri 
to the accident. 44 (6): 

"Where in any case it seems more 

equitable, the Board may award compensation 

having regard to the earnings of the workma 

at the time of the accident." 

THE COMMISSIONER: Well, that refers to an 
exception to section 40. I am not sure that it authorizes 
the adoption of that as every case being an exception. 
However, I understand it now. 


MR. SOMERVILLE: Carrying on, then, with: 


B., PROPOSALS TO REDUCE AND PREVENT ABUSES OF WORKMEN'S 


COMPENSATION LEGISLATION 


i? In recent years, a number of insurance 
companies have mae available to the public policies which 


provide for substantial benefits for loss in earnings 
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occasioned by accident. The effect of such insurance may 
result ina form of “double indemnity" in which a workman 
whe is able to establish disability may earn more by remain- 
ing idle than by*returnine to work. Such a situatton te"4n 
open invitation to malingering. If the purpose of the 
Workmen's Compensation Act is to avoid hardship and not to 
encourage malingering, then this situation ought not to be 
permnivved=corcontinuey It is, therefore, respectfully 
submitted that disability payments, this is under the Work- 
men's Compensation Act, should be limited to the difference 
between insurance benefits and the statutory maxima provideld 
for in the Workmen's Compensation Act. 

THE COMMISSIONER : In similar cases in the 
Courts, there have been a number of decisions in which the 
say allowances or payments for negligent action shall be 
without regard to any insurance that the man had. “It is 
a situation which arises constantly in accident cases and 
this has been the decision of the Courts; in other words, 
phey say aenan Is ‘not gcolng to be penalized for trying to 
put sone protection or some coverage on-and in these cases 
Of partial disability, in any event, it would seem to be 
wise for him to have some coverage to take care of the 
discrepancy between the Board's award and what his earning 
are. 

MR. SOMERVILLE: It is quite valid to say, 
Mr. Commissioner, that by and large a person ought not to 
be penalized because he has had the forethought to pay 
premiums and buy insurance to cover himself for eventualities 
such.as these. What we are saying here is that perhaps 


there is an area of social policy to be explored where you 
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can say, "All right, in negligence cases no one is going to 
be malingering as such as to the occurrence in those cases 
However, we do say -- 

THE COMMISSIONER: I can readily see that 
it readily happens in accident cases too, where somebody 
stays off work a lot longer than he would otherwise, becau 
he is going to get paid from two sources at the same time 
formwthe same: tiling, buted. may) ber a difiieuit thine ste do 
anything about. 

MR. SOMERVILLE : 2. Frequently a workman 
may sustain a partial disability which disqualifies him 
from a certain line of employment but in no way impairs 
his ability to perform other types of work. For example, 
a truck driver may sustain a permanent disability which 
renders him unable to perform heavy work and, subsequentl 
finds himself fully competent and fully employed as a 
despatcher., In such circumstances, the rational and 
justification for partial disability payments is terminated. 
Such situations emphasize the need for continuing review 
of partial disability payments (permanent disability pay- 
ments should also be reviewed on a continuing basis.) In 
such reviews, the Board ought to apply the principle that 
fully employed persons earning as much or more as before 
an accident do not require and are not entitled to partia 
disability payments. This has reference, of course, to 
section 42 and 42 (4) where the Board, if it deems it 
more equitable, may take into account earnings, but there 
are cases - I do not have one here - but there have been 


examples of them of just exactly the fact situation which 


has arisen here, 
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THE COMMISSIONER: There are two occasions 


yhnich arise. One is where a man has got some kind of a 
partial disability, for instance, the loss of a limb or 
something or other and he is able to go back on a despatche 
job. Well, I don't suppose that you are seeking to discon- 
tinue partial disability payments under those circumstances. 
You are thinking more of the case of a man that was referre 
to here, where he had a back injury and he went back to 
work on full pay and three years later he was awarded parti 
disability for the back injury. There is a provision in th 
Act where, at the request of a workman, or by action of the 
Board itself, these cases can be reviewed and it has been 
suggested here that the answer might be toinclude in that 
section the right of the employer to ask for a review. It 
seems to me that what you suggest would put a pretty heavy 
load on the Board to try and review all of these cases wher 
there has been a partial disability allowance or maybe a 
partial permanent disability. I think it is only the cases 
ef abuse that you really want to cover and perhaps, while i 
might not be conducive tc employer-employee relations, it 


might be a partial answer to the question which you raised. 


one that comes to mind is a man who is employed as a truck 
driver with a company, who is a back injury situation, and 
the company took him back and trained him as a despatcher 

because it was felt to be a truck driver would be dangerous 
for him and he was trained at some expense and was granted 
a 20 per cent partial disability pension and stayed until 

his training period was over as a despatcher and then went 


on somewhere else for quite a bit increased income over and 


MR. S OMERVILLE: We think about the situati 
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paid as a despatcher by the original company and there is 

a natural feeling that the result is inequitable to the 
company involved when a situation like that occurs. I do 
agree that the submission viewed by the original company, 
initiated by the original company would go a long way towards 
SOR ee problem. 

Se The Workmen's Compensation Act, in Section 

3 (1) (a) prevides as. follows: 

"Where in any employment in which this 

partwapplies,. -personal, injury arising 

out of and in the course of the employ- 

ment is caused to a workman, his employer 

is liable to provide or to pay compensation 
in the. manner -and to the extent hereinafter 
mentioned, except where the injury, 

(a) does not disable the workman for 

a period of at least three calendar 
days from ee full wages at the 
work at els he was employed;" 

The use of the words, "from earning full 
wages at the work at which he was employed" supports the 
view, expressed above, that the purpose of the Act is. to 
prevent hardship from loss of earnings occasioned by 
industrial acctidentsnerThisiviewyis, inseonflliet,withethe 
use of calendar days rather than working days in deter- 
mining entitlement to benefit. In our respectful submis- 
sion, this Section of the Act should be amended to sub- 
stitute the words "working days" for the words "calendar 


days" to provide consistency and fairness in accordance 
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with the general principles of the Legislation. This amend- 
ment would have the effect of reducing, in some small 
measure, the costs to employers of Workmen's Compensation 
and would prevent many claims that are picayune in nature. 
Lin Disability payments are presently to be 
computed on the basis of 75 per cent of average weekly 
earnings during the previous 12 months of employthent, to 
a maximum ef $6,000.00. Although in some circumstances 
these amounts are excessive, no recommendation is made at 
present that they be decreased.. However, any attempt to 
increase these maxima would invite abuses of the Legisla- 
tion and affect not only the amount. ‘of each claim but also 
the number of claims made against the ‘fund. 

THE COMMISSIONER: What abuses do you 
contemplate, or how would it increase the number of claims? 

MR, SOMERVILLE ; If the benefit were 
increased, if the payments went to more than 75 pér cent, 
then there would be a much greater temptation and: much 
greater motivation. 

THE COMMISSIONER: LG ks othe 7 Super scent 
you are talking about on the 6,000 maximum. 

MR. SOMERVILLE: Yes. 


THE COMMISSIONER : You are: referring to 


MR. SOMERVILLE : Wes chat tar niekt | Mr’. 
Commissioner. 

THE COMMISSIONER : But it would not increage 
the number of claims? 

MR.SOMERVILLE : Except it would provide 


motivation for more claims than there perhaps would be. 
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That, Mr. Commissioner, concludes the sub- 
missions we make on the matters at issue before your 
Commission today. As I have said, we have not been able 
to be here throughout these Hearings and I understand that 
our brief is before you and is in as part of the record so 
that rather than, perhaps, reading it all through now, 
perhaps I can conclude. 

THE COMMISSIONER: We will have it read 
in at relevant times; I assure you that will be done. 

Mis “HOPBY Before you leave, Mr. Somervil 
can you tell us what the rate of compensation was in 1965 
for rate 656 - the rate of assessment, I mean? 

MR, SOMERVILLE : lt think "f“¢an “suppiy is 
taver On. 

MR. MacDONALD: L Chink “eis 2275, eee ee 
PES in “LOC : 

MR. GREAVES 3 It was two and a half in 
1965 as well. 

MR. ESTEY: Mr. Somerville, you discussed 
the Ontario Hospital Services Commission and I made a note 
that you were dealing, at that time, somewhere on page 5 
and I see you have a proposal about reducing costs refer- 
ring to hospitalization. I am not sure we have your 
point on this reference to the Hospital Services Act. It 
starts at the bottom of page 5 and goes on to page on 

MR. SOMERVILLE: Where we says 

"At present some 99 per cent of the 

people of Ontario are insured against 
hospitalization ..." and that "...an 


exception is made in relation to Workmen's 
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Compensation cases which are not covered," 

MR, ESTEY: ie Sie 

MR, SOMERVILLE : If I understand your 
question properly, you are saying how would you reduce costs 
by having these paid by the hospital insurance to the 
Commission and the answer is, of course that you would 
not accept that the costs would be properly allocated. Th 
costs to the Board would be reduced and the costs, in our 
submission would be properly allocated to the Ontario 
Hospital Services Commission rather than to the Workmen's 
Compensation Board. 

THE COMMISSIONER: It would increase your 
contribution to the Ontario Hospital Services Commission. 

MR. SOMERVILLE ; Yes. 

THE COMMISSIONER: The only difference 
being that the public would also contribute. 

MR. SOMERVILLE: Yes, it would be shared 
across the whole community. 

MR. KTEY: ees which spread the cost of 
the medical side of this program, and I take it your 
reference at the bottom of page 6 to 0.M.S.I.P. is to the 
same.effect? 

MR. SOMERVILLE : That. is, correct. 

MR, ESTEY: You made a comment about one 
of the temptations which the present statute, by its silence 
on the subject, presents to a workman, namely, to insure 
himself against the very thing he is covered for under the 
Act, and I take it what you are proposing is either that 
you subtract his entitlement from a private insurance pla 


from what he gets fromthe Board, or that you follow the 
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Ontario Hospital Services Act and prohibit the sale of that 


kind of insurance in Ontaric, because that is what they do 
under that Act, I think. 

MR. S OMERVILLE : Yes, eisher’ or tndsce 
courses would meet the problem that we have raised here. 

MR. ESTEY: Now, it would only meet it, I 
take it, if the Workmen's Compensation Act is as eom- 
prehensive in its coverage of disability Ss OLN. S'h Le 
under hospitalization. For example, this temporary partia 
disability problem we have where the man is capable of 
of performing light duty, but none is available, he gets 
nothing from the fund, but he would get it from a private 
Aisurer, awd wnae is the problem Of prohibition, isa’. woo 

MR, SOMERVILLE : I can't say whether or 
mos ne would receive it Trom his insurer, under the partic 
fer policy thac-he woutd have. 

MR. ESTEY: But he could insure it te that 
extent? 

MR, SOMERVILLE : Tee. 

MA. Holray: “And if ne did, he woulda ve 
plugging @ gap which is not under the Act, so I take it 
you are in agreement that if you are going to prohibit 
the sale of that kind of insurance that the Act must be 
co-extensive with the indemnity insurance. 

MR. SOMERVILLE: I am really not prepared 
to answer your question at this time. 

THE COMMISSIONER: It seems to me, Mr. 
Somerville, that the answer to this lies in the medical 
if the time comes where the 


assessment. I mean to say, 


doctors are to be depended upon to give an honest evaluat 
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on the man's disability, then the time will come that they 
will say that he is fit to go back to work, and if that is 


4. 


the case, then the fact that he is entitled to compensation 
for an injury suffered in the course of his work should 
not have any effect on the fact that he chose, by his own 
savings, to provide a means that would bring him in some 
additional compensation in the event of that happening. I 
tsa’ personal matter for him. He ould dave pub chien fas 
maybe five times his earnings, or something like that, if 
some insurance company is prepared to issue him a policy 
on that basis.» If there were no compensation at abl, why 
Boal “Woule ‘bis bhe situation. It “lisa very iff howl t tmabta 
and as long as the medical profession can be depended upon 
to give a fair evaluation, in view of the interpretation 


of a Similar situation in the Courts elsewhere it seems 


n 


oF 


so be a cirriculey +thime co give ,cPrecr itor 

MR. SOMERVILLE: It is certainly realized 
and it is with reluctance that we would propose anyone's 
right to protect themselves by the payment of insurance 
premiums shouldbe interfered with. I think®that dis 
really the issue, whether or not he should be permitted 
GO GO that, and there are two sides to the coin; their 
freedom on the one hand and on the other, social policy 
in preventing abuses of Workmen's Compensation Legislation 
It is a policy decision as to which one ought to be 
accepted. You have examples of both in the province. 

THE COMMISSIONER: Of course, with fire 
insurance there is a provision in most policies . 

MR. Borey : You are not alone in this 


proposal. We have had this before. The difficulty of 
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1] solution, in no way detracts from the merits of your 

2] submission. But moving over to the three day period, I 

3] take it what your association is saying, if you look at 

4] page 10, the wording of section 3 (1) (a), you have used 

5] exactly the same words but you have put them in a differen 
6] order as I will do now, and I take it you are saying that 

7| the Board should then read the section as meaning days on 

we which he Lost Lncoméesr So, to get that result, Iptakexit 

9g] you are saying -- and I am not disagreeing with you -- if 
10| you read (a) as saying this: "does not disable the workmah 
11| from earning full wages at the work at which he was employed 
49) for a period of at. least three calendar days", and it woul6 
'3) at,»least be. open. fo argument, then,,that unless he first 


14] loses the wage, you don't count the days. 


15 MR. SOMERVILLE : Vert 
16 MR. Gaol Ya: And, therefore, without problems 


17] of getting the legislature to change "calendar'to ‘working" 
18) you might de it that way and that is the way you'd like 

19] them to read it. 

20 MR. SOMERVILLE : Yes and we feel the earlier 
91] part of the section supports that attitude whether or not 

22| the language permits that interpretation. 

23 MR. ESTEY: You. are saying, also that. the 


94) whole philosophy of the statute supports that wording. 


25 MR. SOMMERVILLE: Yes. 
26 Mike whole yo: Lothinkethatalsealli Ll want soe 


97\| ask you. We will read in the rest of your brief, and have 


28 had, parts of it already. There is one question I want 
29} to ask you about - Appeal Procedure: Where you find that 


30 the Board has not reviewed a case and taken into account 
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some of the examples you gave us, one where the nman,taf yo 
applied section 43, would get less compensation. When 
the Board has not reviewed the case to your Satisfaction, 
do your members ever appeal? 

MR. SOMERVILLE ; I don't know whether there 
have been appeals under that particular situation. Of cou se, 
our members have appealed. 

MR. ESTEY: I said section 43. It should 
pe section 44 (4). Instead of going up, the payments may 
go down. You might get a negative under 42 (1) and it 
wouldn't help under 44 (4), and perhaps that is what you 
are saying should result, but you don't know whether any- 
pody has ever appealed such a claim? 

MR. SOMERVILLE: Tose dorehts 


Mies ESTEEM ieee, thank your 


MR. SOMERVILLE : Thank you, Mr. Commissionér. 
MR. ESTEY: I think, Mr. Commissioner, that 


famimMermt. the tag ends of the first item in our notice, 
Benefit Payments. Different people have spoken to me, and 
the Canadian Manufacturers' Association have some witnesse 
who wish to come here at 2:00 o'clock. In the meantime, 

I propose to read into the record, those parts which have 
not been presented and which are not simply repetitive of 
what has been presented. 

THE COMMISSIONER: I think perhaps in the 
event that you don't find it necessary to read it all from 
some submissions, where the people have not appeared, tmt 
you put it on the record that those submissions on that 
point have been made but are repetitive. 


MR ESTEY: Very well, Mr. Commissioner. 
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MR. GUTHRIE: Mr. Commissioner, in the 
brief of the Bell Telephone Company there is just a short 
reference at page 6, and to paraphrase it, it is the secon 
paragraph on the page, and the recommendation is simply 
that no change be made in the scale of benefit payments 
which would be contrary to the basic intent of the Act. 
That is phrased in very general terms and:I don't -think it 
is of particular significance. 

The Board of Trade deals with a number of 
these matters beginning at page 5 of its brief and to a 
large extent this is repetitive, but I will refer you to 
the heading, "Scale of Compensation" on page 5 where it is 
urged by the Board that the present scale of 75 per cent 
of gross earning should not be increased and that any 
increase could result in a situation where malingering 
would be encouraged because there is no income tax payable 
and no expenses incurred by the workman while he.is off 
his work. 

Under Maximum Compensable Earnings, the 
brief states that maximum compensable Earnings have 
increased from $2,000 a year to $6,000 per year: 

"We have no objection to these increases 

and we favour further increases if the 

value of the dollar continues to fall. 

We are opposed, however, to a reduction 

of the 12 month period previous to the 

accident which, under Section 40 of the 

Act, is required to be used in the 

determination of the workman's average 


weekly earnings. The 12 month period, 
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1 we submit, represents an equitable basis 
2 to arrive at an average." 
3 Then it goes on to increased benefits for 
4] past injuries: 
5 "From time to time benefits have been 
6 increased and made applicable to the 
7 ther recipients of benefit: under the 
8 Act. No objection is made to these 
9 increases but their payments should 
10 not be a charge against Ontario's 
11 employers in business at the time 
12 of the increase," 
13 This is a point we have heard several timesl. 
14 Over theopagerthe! brieflcatithat) poink, 


15 concludes that the cost of such increases should be assessed 
16 against the public generally and not just the employer 

17 section of the public. » I thinkythateis allo in’ the brief 

18 that deals with these points. 


Then the brief cf the Canadian National 


19 

20 Railways et al, at page 6 following quite a lengthy review 
21 of the historical background of the Act as referred to in 
22 the report of Mr. Justice Roach and Mr. Justice Tysoe. 


23 The Railways make this submission at the middle of page 6: 


24 "Tt is our submission that the principles 
25 of the Act are still as valid as when 
26 the Act was first brought into being and 
27 that any suggested alterations must be 
28 looked at calmly and judicially in order 
29 | that the Act be kept within its proper 
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1054 
and that balance between contributions 
and benefits be kept in balance. 
It may be reasonably observed that the 
contribution of the workman to the 
Scheme which involves n actual payment by 
him has certainly not increased over the 
years. On the other hand, the employer has 
been called upon to make all direct 
payments required of the scheme and 
which payments of compensation, medical 
aid and administration costs of the 
Board have steadily increased over the 
years. This ignores the substantial 
cost associated with internal expenses 
associated with administration and 
the costs of rehabilitation programs, 
both of which have been incurred by 
the employer. If it is to be insisted 
that benefits which are properly class- 
ified as social welfare are to be 
forced into the Act, it would be but 
just armequitable that all interested 
parties, the employer, the workman 
and the government, contribute to 
the scheme in proportion to the 
benefits received b: eachclass. It 
is to be noted that the consolidated 
revenue fund of the province contributes 
nothing to the present cost of compensa- 


tion, medical aid or the administration 
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1 costs of the Bcard," 
2 ine next’ brief that “l neve, Tris “iat of 


3|| the International Railway Brotherhoods, page 3 under the 


4! heading "Burial Expenses" there is a recommendation that 

5] the amount be increased to $700 plus the actual cost of 

6]/ the burial plot. 

7 Then, under the Payment to a Widow or Invalid 
8] Husband, Section 37, subsection (1) (c), the brief recom- 

9] mends this section be amended to provide a monthly payment 


10] of $125 as opposed to the present $75. 


11 "We believe this to be an equitable 

12 amount in view of increased living 

13 costs." 

14 And under the heading "Payments for Childre 


15] of Deceased Workmen" , the brief states: 


16 "Amend section 37 to provide a payment 
17 of $60 per month to dependant children 
18 and $75 per month to orphan children 
19 and where there are three ormore 

20 dependants or orphan , iependants, 

21 the payments on the whole should be 

22 increased accordingly. 

23 "The injuries resulting from the 

24 accident have taken him completely 

25 outside the labour force and it is 

26 our contention that he should be ‘ 
27 That does not seem to follow. 

28 THE COMMISSIONER: No, it doesn't. 

29 | MR, GUTHRIE: This is dealing with the 


30 light work question. I think that in the reproduction of 
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the previous page, the bottom part of it has been missed. 
We will try to get that wording. I think I would then 
move on to the heading, "Wage Ceiling on which Compensatio 
is Paia" at the foot of page 4. This is section 44 and al 
other relevant sections: 

"We believe that the wage ceiling on 

earnings which is considered in the 

computation of benefits should be 

abolished so as to include the yearly 

earnings of all workmen. No compensation 

is payable on earnings in excess of 

$6,000. This limitation decreases 

the percentage of compensation and 

increases the wage loss for workmen 

earning in excess of that amount. 

wHiere’ Ve nor yusetificatien Tor denying - 

equitable compensation to the injured 

workman whose average earnings exceed 

$6,000." 
And then an example is given which perhaps need not be 
read, to show the effect of this on those earning in 
excess of $6,000.The Example ends vith the one figure of 
an actual earnings of $8,000, ana the percentage of actual 
earnings paid of only 56.25 per cent: 

"One of the fundamentals enunciated 

by Sir William Meredith was that 

during periods « disability, a 

workman should receive a percentage 

of his earnings. When Sir William 


made his report in 191! stating an 
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1 annual salary limit of $2,000, he 

2 did so to differentiate between the 
3 employer and the work people. Bear 
4 in mind that most employers in those 
5 days were persons actually directing 
6 company policy and were in the main, 
7 entre preneurs. Bear in mind also 

8 that the wage rates for skilled 

9 machinists at that time, as an 

10 illustration, was approximately 11 
11 cent soper hour: “Lb is (our ceontention 
12 that workmen during periods of total 
13 temporary compensable disability 

14 should receive a minimum of 80 per 
15 cent of actual earningse Because so 
16 many work people earn in excess of 

per year 

17 $6,000./ at the present time their 
18 compensation payments are in essence 
19 only 40, 50 or possibly 55 per cent 
20 of earnings.” 

21 Bathinkethat is “albLofor ovhatebrief , 


I believe that the Ontario Federation of 


23. ConstructionAssociations 1as asked to attend here tomorrow, 


The brief of the Ontario Forest Industries 
Association deals with Scale of Compensation at page 4 


of its brief: 
"This Association believes the Act, in 


its intent, to be as far as possible to 
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1 both the employer and employee with 

2 perhaps a tendency towards over- 

3 protection of the latter as described 

4 by Mr. Justice Roach in his discussion 
5 of scales of compensation. 
6 He emphasised that total disability 

7 payments continue as long as the 

8 disability lasts. These payments are 

9 not affected detrimentally by the many 
10 Situations and conditions that affect 
11 the earning power of the workman who 

12 is uninjured. The last revision of 

13 the scale of compensation increased the 
‘a scale to $6,000 and 75 per cent of 

15 earnings. Compensation payments are 

16 not taxable and an employee may draw, 

17 under certain circumstances, the 

18 equivalent of his full earnings after 
19 income tax deductior,, Any increase 
20 in. the present scale could result in 

21 an increase in claims for compensation. 
22 We consider it undesirable and against 
23 the best interest of the public to 

24 provide any inducement that will in 
25 any way prolong the period of inactivity 
26 beyond the proper limits. It has been 
27 charged that this alreaay has happened 
28 in the case of the Federal Government. 
29 administered unemployment insurance 


30 program. Ontario today, and we hope 
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in the future, will require the full 

productive capacity of its available 

workmen. It is, therefore, our opinion 

that the present scale is adequate and 

fulfillsthe objectives of the Act." 

In the submission of the Ontario Municipal 
Association, Mr. Commissioner, there is one reference to 
this question. It is item 6 on page 4 of the brief, being 
a resolution of the Association of Mining Municipalities 
of Northern Ontario to insure that payments for temporary 
partial disability will be equal to those of the general 
Welfare Assistance Act. 

THE COMMISSIONER: Pam ‘sorry’. ' Are’ *you ton 
page 4. 

MR. GUTHRIE: Page 4, the last item. It 
begins: 

"Whereas, because of the nature of the 

principal industry of the Mining 

Municipalities of Northern Ontario 

there is a relatively high incidence 

of Vajury whieh often results in 

temporary partial disability; and 

Whereas the provisions of the Workmen's 

Compensation Act of Ontario provide that 

where temporary partial disability results 

from an injury, compensation shall be 

based on the difference between the 

average weekly earnings of the injured 

person before the accident and the 


average amount that he is able to earn 
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in some suitable employment or business 
after the accidentjand, whereas, because 
of the nature of the principal industry 
in the mining municipalities there is 
seldom suitable employment available 
to workmensand 
Whereas the amount received pursuant 
to the provisions of the Workmen's 
Compensation Act ( Ontario.) is frequently 
less than the amount a recipient of 
unemployment relief assistance would 
receive under the regulations of the 
General Welfare Assistance Act (Ontario); 
and 
Whereas when such compensation is 
less than the amount a workman would 
betentisied to under The General 
Welfare Assistance Act (Ontario), the 
municipalities must provide supple- 
mentary assistance to these injured 
workmen and their families. 
Now, therefore, be it resolved that 
the Association of Mining Municipalities 
of Northern Ontario do present to the 
Minister responsible for the adminis- 
tration of The Workmen's Compensation 


Act (Ontario) a recommendation requesting 


"that legisdative amendment to Section 41 


of the Workmen's Compensation Act 


(Ontario) be made so that the Section 
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will read as follows: 
' 41, Where temporary partial 
disability results from the injury, 
the compensation shall be a weekly 
payment of 75% of the difference 
between the average weekly earnings 
of the workman before the accident 
and the average amount that he is 
earning or is able to earn in some 
suitable employment or business 
after the accident,. provided, that 
such weekly payment together with 
any other earned income, shall 
not be less than the workman 
would receive under the provisions 


of The General Welfare Assistance 


THE COMMISSIONER: I suppose the deficienc 
has to be made up by the municipality? 

MR. (GUPHR IG: That, Ls,the problem here. 

THE COMMISSIONER: This comes from where? 

MR. GUTHRIE: It comes from an association 
ofvall the;mining municipalities. 

THE COMMISSIONER: With requests for 
amendments to procedures from the Town of Timmins, I thought 
maybe it didn't. 

MR. GUTHRIE: Just glancing at item 8 on 
page 6, perhaps this has some relevance: 

"8, Workmen's Compensation Receipients 


To Be Credited With Unemployment 
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Insurance Contributions 

From the Sudbury and District 

Municipal Association 

Resolved that the Unemployment 

Insurance Commission be petitioned 

through the Province to have its Act 

amended to allow men who are in 

receipt of compensation payments under 

the Ontario Workmen's Compensation 

Act to be given towards Unemployment 

Insurance for the weeks they are on 

total temporary compensation, by 

deduction of Unemployment eanaata ss 

premium payments from their compen- 

sation cheques, so that: there: is 

no loss in weeks of contribution 

while they are absent from their 

work as compensation claimants." 

That might be considered as somewhat beyon 
the scope of this Commission, requiring a petition to 
Ottawa. 

THE COMMISSIONER: I think what they are 
asking is that the man, instead of having to pay his own 
without any change in the compensation received, should 
get compensation less premiums and the premiums should be 
remitted direct to Ottawa. It is a little difficult to 
under stand. 

MR. GUTHRIE: It is just that they ask tha 
it be done by petition to the Commission. 


THE COMMISSIONER: Well that, of course 
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is another matter. It was probably submitted to the Munici 


pal Association under those terms and has been included in 


MR. GUTHRIE: In the brief of the Provincia 
Federation of Ontario Professional Fire Fighters, beginning 
at page 3 with the heading "Earnings": 

"It is the submission of the \Provineial 

Federation of Ontario Professional Fire 

Fighters that the ceiling of $6,000.00 

on which compensation payments are based 

is too low for the present standard of 

wages throughout industry to-day. It 

1s our contention that the workman should 

be paid during the periods of total 

temporary disability in accordance with 

a standard which will equalize his 

average earnings during this period. 

The base for compensation payments to 

the injured workman should be realistic 

enough to provide the wage earner with 

approximately the same take home pay 
which he enjoyed when working. 

Payments to Dependants 

One of the fundamentals established 

by Sir William Meredith was that pay- 

ments in the form of compensation as a 

result of an accident should bear a 

direct relationship to a man's earnings. 

This would ensure that a workman's 


family would not be forced to accept 
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a lower standard of living than that 
which he had attained by his skill and 
his resulting wages. 

The Federation is very clear and is in 
unanimous agreement with other organiza- 
tions and associations that a widow or 
an invalid husband cannot exist with 
any degree of respect, comfort or 
decency on the allowances presently 
force under the Act, Section 37. 

We submit that a widow who becomes 
entitled to the benefits under the 
terms of the Workmen's Compensation 
Act should receive a minimum of 75% 
of her late husband's earnings as 
long as she remains a widow. We believe 
that a widow receiving this more real- 
istic pension, bener ic could mainvain 

herself and her family on an economic 
level close to that to which she was 
accustomed by virtue of her late husband's 
earnings. “Dependant children have vo be 
fed and clothed and educated and the 
benefits now provided in the Workmen's 
Compensation Act for these dependants 
faulefar shortsot tac detual require= 
ments in this present society. 

The Federation is not unmindful of 
the fact that many of the workmen who 


are killed in their line of endeavour 
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leave some type of widow's pension 
accruing from superannuation funds, 
employer-employee retirement systems, 
ee -cevera We Submitrtiveyot, Sir, that 
widows pension payments, referred to 
above, should not be calculated to 
adversely affect those persons who will 
or may not’ be in receipt of such benefits. 

section! Sy (3) b: and) codamity thes total 
amount which can be paid to one dependant 
family. This places an unduly onerous 
financial strain on a large family and 
inftikes s) unbearable hardship.w It as 
our firm belief that this restriction 


Should be removed from the Statute. 


Permanent Partial Disabilit 


The Federation is concerned with 
persons who fall within this category 
for two reasons. Firstly, pensions 
awarded for permanent partial disability 
are static and decrease every year in 
direct proportion to the increase of 
the cost-of-living. Secondly, it is 
one of the most difficult tasks to 
decide as to the proper percentage to 
which a man is disabled who has lost 
a leg. No rule of thumb can be devised 
to adequately size up loss of earning 
power. The loss of a limb by one 


workman may result in a decrease in 
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his ability to earn to the extent of 
75% or even 100% while with another 

Loe, resulting disabibity-is Less; 

each case must be examined in the LiZAG 
of the workman's ability to work or 
earn a living with his disabi aktay. 

The Federation submits to Your 
Lordship that there should be a provision 
written into the Act to provide for an 
escalator type arrangement to adj usisc 
pensions awarded for permanent partial 
disability,so as to keep these pensions 
abreast of the expansion of the economy. 

We also believe that some provision 
Should be made in the Act to allow the 
Board to take into consideration the 
employee's earning power before he was 
permanently disabled. It is our con- 
tention that where a man has suffered a 
permanent disability which does not 
allow him to continue in his line of 
employment, there should be a Section 
in the Act to allow the Board to adjust 
the pension to approximate a considerable 
percentage of his earnings prior to the 
accident." 

The United Steel Workers of America, deal 


in some length with these matters but they will be heard 


Aivad. later. date, sir. 


I believe there is no other brief that has 
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not been presented or read by me which deals with benefits 
but if any other person is present, wanting to deal with 
that subject, they might say so. If not, we have panacea 
that heading. 

MR. BSTEY: We come now on the notice to 
heading number two, Financial Matters, including Investment 
of Board funds, Schedule 1, Classifications and Assessment 3 
Relationship of Compensation to other Seiki and Eliminal- 
bilon! | of 1 Schedules 2e 

THE COMMISSIONER: Mr. Estey, I want to 
take a slightly longer adjournment today, so I think if 
we adjourn now until just a few minutes before 2:00 o'clo A 


we will then start on the second heading. We'll adjourn 


now until 2:00 o'clock. 
--- Luncheon Adjournment. 


MR RSTEY: The Canadian Manufacturers! 
Association. 

MR. RUSSELL: My name, sir, is Norman’ Ee 
Russe Linatiay do say, Me. Commissioner, first of all that 
we appreciate your indulgence in letting us come in at 
bhisliddimecc, [t3 levadirficult for some of us and, I, person 
ally was out of town for the last two days and didn't get 
im Until late JBet meehts 

The matters that we wish to present at 
this time are those referred to in Mr. Johnson's letter 
of September the 23rd, numbers one, two and three; in 
other words, the matter of Compensation, the Fira ncial 
Matters, and the Composition of the Board and its Annual 


Report. 
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With your permission, sir, I would like to 
read from our brief. The brief is very brief and I don't 
think it will bore you with a lot of words. I would like 
BOveavs Live Of e125 on the matter. of Salary, CeLlings, 
that I am speaking about two kinds of Ceilings... One ls 
a ceiling on the amount of earnings on which compensation 
is based, a ceiling which at the present time is $6,000. 
foie QuUner ceiling 6 the matter sof the percentage chatusie 
permitted of the earnings by the workman for compensation 
purposes. 

Now, with regard tothe first ceiling, this 
matter of a salary ceiling which, at the present time, I 
understand, is $6,000, we have been silent in our brief 
about this and we are silent because we recognize that the 
ceiling of this kind should be adjusted from time to time 
aS conditions change. As long as the ceiling is maintaine 
in the same kind of relationship to overall wages, as it 
has in the past, this satisfies our requirement about that 
ceiling. So, we are not talking about any dollar figure 
On the matter of, the..ceiding. 

As negards, the other, cei ling,. itsi8 ina 
Sections 22, 23, and 24 of.our brief.and, L would Jikecto 
read it to you from page 8: 

The Association recognizes that the main- 
tenance of an appropriate relationship between the scale 
of compensation paid to a workman when incapacitated by 
injury, and his income when he is at work, is one of 
importance. The rate of compensation now in effect in 
Ontario and in fact in each province, is 75% of average 


earnings. It is respectfully submitted that this percentage 
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Se Taking into account the fact that the work- 
man, while receiving 75% of his average earnings, is not 
called upon to pay income tax, unemployment insurance 
deductions, cost of travel to and from his place of employ 
ment, and all other day-to-day expenses related to his normal 
employment, it is clear that the amount of money the worke 
has to live on, under compensation, can closely approximat 
his take-home pay when working. Any increase in this per- 
centage can produce a situation whereby the workman is 
petter off financially on compensation that when working. 
a4, Rather than increase the percentage basis 
for compensation, the Association believes that more 
emphasis should be placed on devising means to enable the 
workman to return to employment at full wages. 
That, sir, is our submission on this particn- 
lar item. | 
THE COMMISSIONER: What means do you suggest 
t0 enable the workman to return to employment on full wages? 
MR. RUSSELL: Retraining, for one thing. 
Find him a job to the extent that it is possible. He 
cannot always be returred to the employment he was doing 
before. In our view, a great deal can be done - things are 
being done, but a great deal more can be done - to find 
employment for the injured worker. We Speak more about 
this on the matter of temporary partial disability. 
Then, sir, item number two, Temporary 
Partial Disability Allowances, and, again reading from ou 
Drie. : 


25. The effect of Section 41 of the Act is tha 
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1]/ where an injured workman progresses from a condition of 
2| temporary hea disability to one of temporary partial 
3] disability he must be prepared to accept some lighter work 
4] and draw reduced compensation. This is an equitable ar- 
5] rangement but difficulties arise where no suitable light work 
6] is available with either the pre-accident employer or any 
ga. ooRe nvemphoyer.. 
gi 26. This is an area where those who mistakenly 
9g] regard Workmen's Compensation as an integral part of grow- 
10] ing social welfare legislation press for further coverage 
141) by the Act to the extent of providing full compensation 
127 unGil-full employment is found. The Association submits 
13 that such action would alter the status of the Act from o 
14) of compensation to that of another welfare statute. It 
15] strongly opposes such a change but recognizes there is no 
16|| simple answer to the problem. The availability of work, 
17 tight or otherwise; fora particular individual .is subject 
18|| to many factors and often is not related to the fact that 
19] the workman had an accident. 
20 27. The Association suggests that this important 
21) and controversial aspect of compensation deserves the most 
Bo] careful study. While at present it has no detailed 
23|| recommendations to make, it suggests that a reasonably 
24) clear dividing line must be drawn in such cases between 
25 these which are proper claims on Workmen's Compensation 
26 and those which more properly should be dealt with throug 

97 Unemployment Insurance. Possibly an answer lies in rehab 

| 28 ilitation through the use of the existing federal-provincjal 
29 facilities for training and re-training. 
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2 person who is partially disabled butable to work. It is 
not always available with the former employer and not always 
is it available with any employer. Economic conditions 
are such at times when the lack of employment Opportunitie 
is not present, not because the workman has an accident but 
just because the economy of the country is such that employ- 
ment is not available. So, we have this difficult area? 
would he have had a job had he not been injured? We are ndt 
sure of that at certain times. Today you might say that 
the answer is fairly clear because we are at a time of 
reasonably full employmmt. 
i*think everybody reCOenizes thatSipeis 
important for the convalescent -- I use that word ina 
broad sense -- for the convalescent injured workman to be 
put back to work. It is good for him from the standpoint 
of his own rehabilitation and, of course, speaking from a 
financial standpoint, it is good for the accident fund. 
But it is desirable that he get back to work. In our view 
one solution is again, this matter of re-training. If wor 
is not available that he can do, then it seems to us that 
maybe it should be required of him that he attend courses 
that are available which would train him in work that 
Migit be avallable for him. ‘There seems tous, sir, to be 
a reluctance to take the benefits available under unemploy 
ment insurance in at least some cases because the person 
himself is not desirous of depleting his available benefit 
THE COMMISSIONER: You say that under the 


Workmen's Compensation Act there is no means of insisting 
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on his retraining? 

MR. RUSSELL: L.do not.think there is, 

THE COMMISSIONER: And aS a consequence, 
you feel that the retraining should come within the Unem- 
ployment Insurance Act? 

MR. RUSSELL: It is a suggestion, sir. 
This is one of cur possible solutions. But it is better, 
it seems to us, in the first case, for the partially dis- 
| abled employee to have some work to do. This is the best 
thing. The second best thing is for him to be engaged in 
a course of training toward work. About the worst thing 
that can happen is that he sits at home and does nothing. 

THE COMMISSIONER: Well, df jt) is, partial 
j permanent disability, then he is probably coming under 
the Unemployment Insurance Act anyway. 

MR. RUSSELL: I. think he. is. .I have heard 
that there is some reluctance for him to claim his unemploy- 
ment insurance, that there is more pressure to try and get 
full compensation under the Workmen's Compensation Act. 
inis is hearsayse <.cannot say more than, that. 

THE COMMISSIONER: I suppose a man who is 
being forced to retrain might not learn very much. If he 
goes willingly then there will be some cooperation. Howevdr, 
it is a reasonable suggestion. 


MR... RUSSELL: It seems to us that it is 


constructive. 

Mi 63 OLE ¥2 I take it you make the same 
comment, perhaps more strenuously with reference to per- 
manent partial disability and the retraining requirement. 


MR. RUSSELL: Yes, I would say so. 
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MR. EHSTEY: Because if the temporary perio 
were to be quite short there would be not much point in 
retraining. 

MR. RUSSELL: The trouble is you don't kno 
how long the temporary period is. If the temporary period 


depends on the availability of work for the workman, there 


is no way of knowing how long it is going to be. SO pes 


o = @ A eR B&B &B WwW 


g5¢ems, to us, that the thing to do is to get going on a 


a 


program that, let us say, is directed Coward the eventuality 


S 


that there is no work available for what that employee is 


“7, 


11] trained bo do. [It would give him another String to his bo 
A very simple part of this might be nothing more than a 
Pdniple course in English for workmen who . not, at the 

+ resent time, have a facility in the English language. 

MR. ESTEY: Are you going on to cover thes 
‘other matters while you are bere, Moe. Russel? 

MR. RUSSELL: Yes. Item 3, Adjustment for 
increases in the Cost ef Living and Item Dy. Netroagec iv .cy 
‘of Increases in Benefit Payments: 

It seems to me these are really one and the 
same thing. The increases in the cost of living looks 
the future but, by the time it takes effect it becomes retr 
active. So that, I would like to read items 19, 20° and 2a 
of our brief, having to do with this matter of retroactivit 
This is what we say on page /, starting with item 19, havi 
‘be de with Increased Benefits in Respect of Past Injuries 
i. it is difficult to argue agains t the action of the 
Legislature which, on several occasions, has amended the 
Biot to increase benefits and to make the increases applica- 


ble to past accidents. Indeed the Association has not 
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1] opposed such changes, and particularly I speak of changes 
2| in pensions for widows and dependant children. It is, 

3] however, critical that the additional funds required for 

4] the increases in respect of past accidents have been col- 
5] lected from employers. The Association submits that this 
6] method of financing improvements in past awards is contrar 


7] to @ basic principle of the Act as established by Chief 


8] Justice Meredith and as set out in the present Section 84. 
9 "Ts ts the Guty of the Board at e171 
10 times to maintain the accident fund 
11 so that with the reserves, exclusive 
12 or ‘the special reserve, it will be 
13 sufficient to meet all the payments 
14 to be made out of the fund in respect 
15 of compensation as they become payable 
16 and “so “as not unduly or untairly to 
17 burden the employers in any class: in 
18 future years with payments that are 
19 to be made in those years in respect 
—6©20 of accidents that have happened 
21 previously." 
22 os ris Vasile principle provides that tne money. 


23 needed to compensale for accidents in any year shmid be 
24 paid for by those employers who are in business in that 

25 year. It recognizes that few employers stay in business 
26 indefinitely, that some cease operations and that new 

27 employers come under the Act. It is respectfully submittgqd 
28 that to require employers of today and future years to 

29 contribute the funds required to pay increased pensions 


30 in respect of accidents which occurred in the distant pas 
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is contrary to one of the basic financial criteria on which 
e 

the Act rests. This contention was also advanced by Mr. 

Justice Roach in his 1950 Report. 

“ote The Association submits that such increases 

are in effect a cost of living adjustment... They are 

required by changed conditions which affect all parts of 

society and, therefore, should be the responsibility of thk 

community at large by means of a charge against public 

funds. 

THE COMMISSIONER: We are acquainted with 
that item. 

MASTRUSSELL: Item 4, Claim Benefits, we 

“are silent on this matter. Here, again, ot behalf of our 

14)* Association, I would say that benefits in respect of 

fatality should also be adjusted as(I was going to say 

cost of living" but I want to get away from that word if 
if car) let us say as living standards and cost have gone 
fone 1G BeeMSs TO us 1t is reasonable that benerics tor 
fatal claims should be adjusted as financial conditiors 
change. 

Theat ‘gets to the! eidy sir - of our Submission 
on Benefit Payments and Rates of Compensation. We come 
next to the mtter of financial matters, including (1) 

‘Investment of Board. Funds. This we deal with very briefl 
under number 32, on page 11 of our brief and we say just 
Pia8°s 

cir It is “submitted that Section 107 should 

be broadened to permit investment in those securities 

3 which are normally acceptable for trust fund investments. 
am ahy 


We do feel that the investment powers of the Workmen's 
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Compensation Board are unduly limited by the Act. And as 
e 
a result of this, the accident fund does not have the 
cppertunities that, let us say, other insurance funds have 
of interest and other gains as a result of this. 
Schedule 1, Classifications, our brief is 
Silent on this matter. Our members do, from time to time, 


complain about the rate numbers under which they are 


classified and this causes discussion with the Board. We 


to members in the-matter ef classifieation “and I think we 
are prepared to let the matter rest on that basis: 

THE COMMISSTONER: You carn -earry..6n 1Peyeu 
wish. 

MR. RUSSELL: Thank you, sir. The next 
item is Relationship of Compensation to other Benefits. 


Lntewe cover im vsection’3s3 ima’ very brie’ way, “on™ page 


Pensions and Retirement 


ese The Association recommends that an exhuas- 
tive study be made of the status of pensions under Workmen|'s 


Compensation when workers reach retirement age. With the 


fl’ -introduction of the Canada Pension Plan and its related 
social security schemes it has now become important to 
examine the relationship between such payments. Such a 


<r 


field of study might anticipate a decision in approximate. 
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five years' time. We recommend that the matter be studied 
e 
We can see a problem here. 

THE COMMISSIONER: The previous recommenda: 
ticn is that payment of disability pensions under the 
compensation fund be studied, but you say it should go 
Purther chan that and they should study the whole: field 
including old age pensions? 

MR ot RUSSELL: This is our view, study the 
whole, fieldw\y Maybe. by the time we are through with 4% at 
gets narrowed down but it should be started in a broad way 
These, of course, are pensions which are also partly 


supported by the employer financing compensation pensions 


‘and also in part financing other pensions. The area, we 


#feel, should be studied. 

THE COMMISSIONER: Of .course@go im Britain 
all these things are integrated. All these welfare scheme 
together with the Workmen's Compensation Act are all one. 

MR. RUSSELL: I have not heard whether it 
eimplifies it omjepmplitetes tig! sum, 

THE COMMISSIONER: Well they think it 
simplifies it but. it is not under consideration here at 
any rate. 

MR. RUSSELL: Now to item 4 under Elimina- 
-¢ion of Schedule 2. We really have nothing to say about 
wis etiall., 

Now, I understand that if I move into 
number (iii) = Composition of the Board and Annual Report, 


I may be moving a little bit ahead but I would like to do 


ogi. it now, if I may. 
, ear) j aie 5 
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LMIGO, 2G NOW. 
e 


MR. RUSSELL: Once again, we are very 


brief. Composition of the Board comes under items SaaS 


*and 11 of our brief, on page 4 and this is what we say: 


Composition of the Workmen's Compensation Board 

9. While there is no specific mention in the 
Act as to Board members being representatives of employers 
employees,or the public, it is generally recognized that 
emdloyees have direct representation in the person of the 
Vice-Chairman. Indeed such labour representation has bee 
identified by the Minister of Labour in the Legislature. 


1G. When the present Chairman was. appointed the 


“CMA noted that Mr. Legge did not have a background as an 


” employer as had his predecessor, Mr. Sparrow. However, it 


recognized the need for a Chairman who is impartial and 
commends the Government for recognizing this important 
attribute. at. did not, therefore, protest the absence of 
employer representation on the Board. 

es Should it be that employers can be assured 
that in future all members of the Board will be composed 
of able and impartial administrators of employers' funds 
held in trust for the purpose of compensating injured 
workmen, this Association would support such action. 

er On the other hand if, when new appointment 
are made, one member of the Board is clearly identified a 


representing labour surely employers who pay all the cost 


‘ of compensation are entitled to equal representation. 


THE COMMISSIONER: You say, on the other 


h< hand, as the situation is now, as you point out, it is 


customary to appoint a labour representative to the Board. 
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MR. RUSSELL: Well, sir, the people on the 
Beard have not changed very often in quite a number of 
years. 

THE COMMISSIONER: He might be appointed 
aS a so-called labour representative and still be quite 
independent throughout the years. 

MR. RUSSELL: The unfortunate thing, 
though, is - and we have heard it here and heard it else- 
where - that organized labour refers to him as their man, 
their representative. 

THE COMMISSIONER: They might feel that he 
dees represent labour on the Board. The trouble LS, bnew 
although it might not be on that level, we are hearing 
about the adversary system all the way through this Inquir 
and the desire Ms, te ayoIn! it .PiBute it. coudd. beste impleme 
your Suggestion we would either require an additional two 
men on that Board or else when the change cf the Board 
occurs, that there be one representing labour, one represe 
ing industry and one independent chairman. 

MR. RUSSELL: Really what we think there 
should be is just good sound and impartial administration, 
without people representing anybody and the suggestion mad 
some few days ago that there be a labour member on the 
Review Board and the Appeal Tribunal and the Board, really 
shocks me when we think of putting an employee's represent 
tive in there on these three stages of appeal along with i 
It just sounds to me absurd. 

THE COMMISSIONER: Well, I think I under- 
stand your submission there too, 


MR. RUSSELL: Fine, sir. Shall I move on? 
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THE COMMISSIONER: Yes, indeed, 


MR. RUSSELL: The last item is the Annual 
Report which we deal with in section 31 and we say very 


little about it here other than to says 


chic The Annual Report of the Board does not 
give sufficient information on the reserves and investment 
of the Board's funds and it is recommended that this infor 
mation be enlargaiupon in future editions. We have always 
hadsai problem trying to find out to our own satisfaction 
what is the state of the accident fund in its various 
forms. 

THE COMMISSIONER: Has this improved 
recently? 

MR. RUSSELL: The last report of the Heard 
is only just out. We have only had it in the last couple 
of weeks and this was written before that. TI would say 
that this submission refers to the situation prior to the 
last annual report of the Board. At the same time I have 
not studied it enough to say whether the last annual report 
of the Board answers the problems we have. 

THE COMMISSIONER: Then perhaps you can 
enlarge on this simple statement. In what respect do you 
think there should be further information? Are the 
Feserves not disilosed? Their reserves are disclosed, I 
Suppose, but not how they are composed, 

MR. RUSSELL: It is a matter of mystery 
to us to try to find out the adequacy of the reserves. 
Some of our people think the reserves are toc high; others 


may think they are too low. But when they try to find out 
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or even try to get a committee together to try to assist 

this commission, we find ourselves unable to get the 

answers we want because we simply cannot get the figures, 
THE COMMISSIONER: Then this is your 


position on reserves, that it is not the investments in 


which the reserves are placed that you are inqvirinz about; 
it is the adequacy of the reserves as against the contin- 
Bo ncles , 

MR. RUSSELL: Yes, and we are also inter- 
ested of course, in the investment return. 

THE COMMISSIONER: Yes. That is not shown 

MR. RUSSELL: I believe it is gown, sir. 
E believe you cauvaierie out) 

THE COMMISSIONER: The background of your 
complaint is not that you think the reserves should be 
larger but that they might not need tobe so IAP Le? 

MR. RUSSELL: We think they shculd be 
adequate but we don't think they should be over~adequate 
and there are many of us that tend to think they are and 
in this area we have had certain discussions. 


iT 


THE COMMISSIONER: Tam just trying to 


— 
1 


contemplate how that could be disclosed. I mean, can the} 
Show the contingencies? Is there some way of doing that? 
It would require enormous detail to do that. 

MR. RUSSELL: I would not be surprised 
that all the figures are there but not presented in quite 
the way in which we would understand them. 

THE COMMISSIONER : It is nothing except 


an actuarial reporter would ever be adequate, would it, 


and that would be pretty expensive? 
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M2. RUSSELL: Yes, pretty expensive. 

THE COMMISSIONER : Well, it seems to be 
the sort of thing that is not available and you are not 
likely to find it in an annual report. Doesn't it occur 
in the annual report that some actuary certifies as to 
the adequacy of the reserve? 


MR. RUSSELL: Yes, this is right. 


THE COMMISSIONER: But you question this? 

MR. RUSSELL: Sometimes you find that 
reserves are adequate under a basis last year but they 
are no longer adequate this year. This may be more modern 
thinking or something. 

THER COMMISSIONER: Then, about the invest- 
ments, it is a matter of adequate interest that you are 
concerned with. 

MR. RUSSELL: Yes, and adequate capital 
appreciation when it ts available. 

THE COMMISSIONER: Adequate appreciation? 

MR. RUSSELL: Both of them. 

THE COMMISSIONER: Are you suggesting that 
the investments should be tabulated? 

MR. RUSSELL: No, sir, we are suggesting 
that the Act should be liberalized to permit the Board to 
invest more widely. 

THE COMMTISS TONER: I can understand that, 
yes, but we are referring now to the annual report. 

MR. RUSSELL: No, I don't think we are 
asking for this, sir. 

THE COMMISSIONER: Thanks , 


MR. RUSSELL: That is all I have. 
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MR. ESTEY: On the investment, I notice 


that Manitoba has the widest provision of any of the 


Provincial Statutes and its Act B0es quite a long way 
towards saying that the Board may invest its funds in the 
same securities as a Canadian life insurance company, 
federally licenced, can do. Is that what you have in mindf 

MR. RUSSELL: This is what we are thinking 
yes. 

Mn SM ESTEY : That entitles the Board to put 
money into equities if they qualify with certain, I think 
it is five years dividends on preference shares and up to 
20 on some kinds of shares. That is what you have in mindk 


MR. RUSSELL: That is what we have in mind 


MR.» ESTEY: So you have two things: You 
have a good rate of interest on the average and you get 
capital appreciation and I Suppose there is some merit in 
having a fund of this magnitude put back into the Canadian 
community. 

MR. RUSSELL: Yes. 

THE COMMISSIONER : You might not get as 
good a rate of interest. 

MR. RUSSELL: Of course this is possible 
under today's conditions and we are just trying to give 
the investors a freedom to take advantage where they can 
find advantage. 

THE COMMISSIONER: You ask the same terms 
as the trust companies. Are the trust company provisions 
the. same or similar to that in the Insurance Act? 


MR. RUSSELL: I am not an expert in that, 
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Torente, Ontario 
but I understand some 25 per cent may be in equities. 

MR. ESTEY: One last question: Your 
reference to the past benefits not being charged to the 
industries who now happen to be in business and you refer 
to section 84 of the Act. I suppose one could read that 
Act two ways - it is on page 7 of the brief where you 
quote it verbatim. You could read that as authorizing the 
Board to charge present employers enough to look after 
future increases in disability and future needs for the 
disabled. I take it you are not Suggesting that? 

MR. RUSSELL: I am not suggesting that, 
but I think that is better than making it retroactive. 

Mis Boek ¥% Because you are hitting the 
right class of people? 

MR. RUSSELL: Right. I am not suggesting 
it. for one minute but -- 

MRQ ESTEY : Your main suggestion is that 
by making it retroactive you are saddling the wrong class 
of people? 

MR. RUSSELL: That darrhehoe 

MR. ESTEY: And, of course, there is nothing 
for the safe conduct of your enterprise -- 

Now, Mr. Commissioner, moving on to Financial 
Matters, we have two or three briefs who will not be presé¢nt 
to present them today, the Board of Trade, for example, 
who will be here next week. Is anybody here from the 
A & T Wrecking and Salvage Co.? 

Looking around at those in attendance, Mr. 


Commissioner, I would say the first one here today on 


this subject are the railways. Mr. Arnold of Bell Telephpbn 
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is not here, 


MR. BURNETT: This will be on Schedule 2? 

MRZCESTEY: Yes, there are four items here 
Investment of Board Funds, Schedule 1 Classifications and 
Assessments, Relationship of Compensation to other Benefits 
and Elimination of Schedule 2. 

THE COMMISSIONER: Why not take number 3 
at the same time, if anybody has anything on that - the 
Composition of the Board. 

MR. ESTEY: We might as well, Mr. Chairman, 
aseivhereuls very little on that. Well, if the railways 
care to deal with those items, we shall be glad to hear 
you. 

MR. BURNETT: I don't think we have much 
to say on the Composition of the Board. I think T can 
only express the view of Canadian National on this point 
because we have not been really briefed on the other views. 
it is fundamentally this, that there has been some dis- 
cussion about having a member of the Board, a labour membar. 
Somehow, to me, the idea of having any cane of any boarc 
classified as labour, management or anything, is wrong 
and that once they come to the board, they should be 
neutral, absolutely neutral. I think they are, in practiae, 
but I think reference was made last week to the practice 
of persons going to their member emeune board and discussi 
cases in advance. I submit that is wrong. It is my sub- 
mission that if there is need for discussion with the 
Board, using that term broadly, as an entire group, this 
can be accomplished by having a discussion with not even 


a member of the Board -- not one of the Commissioners. 
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I recognize it has been felt that one :-member of the Board 
should come from labour. I think there is a lot to be sai 
for that because he has experience in labour and can use 
that knowledge to arrive at a fair decision on any one 
case. JI suppose it was said by the previqs Speaker that 
you should really also have a member from industry. 

I think my submission would be fundamentall 
this, that while we recognize the desirability of having 
the Board representative, that my basic submission is that 
the Board, after they become a member of the Board, that 
they should be absolutely neutral and not represent any 
group. lam quite sure that is the way it is done. I do 
not think we should talk about a member of the Board 
representing labour or representing industry. The only 
justification that they should have experience is for 
that reason, that when they come to sit on the Board, the 
have a background that will assist them in arriving at a 
baamyresult. 


I do not think I can add a great deal 


Wi 


beyond that. My main objection was the practice of persor 
going to a member of the Board in advance of a hearing 
for advice. I don't see how that could help but affect 
his function as a final member of the Board, sitting as 
a. judge. 

I feel I have not been of great help on 
that point. I see the desire and need for freedom from 
bias and I think that is the more important factor. 

THE COMMISSIONER: Part. of the trouble 
stems from them being referred to as "the labour member 


of the Board" at the time he is appointed, and in the 
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second place you can understand why labour or members of 
unions would feel that he was the commissioner who perhaps 
understood their problems and he would be the man they 
would try to get, in touch with, but I agree with you, they 
should get away from the conception that he is there to 
act in any different situation or in any different way 
from that of any of the other commissioners. 

MR. BURNETT: Ferhaps this is, only a side 
step on that point, Mr. Commissioner, but I recognize that 
people who have matters before the Board should have 
access to them for advice, that there be some officer set 
up at a lower level, not as a person who will function 
both as administrative and as a decision maker. It shoul 
be some administrative officer at a lower level who can 
give that advice: 

THE COMMISSIONER: There is a new set-up 
on the Board now: There is a department for answering 
questions... There is, apparently, on the Board -~ I belie, 
there is, a claimant's advisor, is there not? 


MR. BURNETT: Yes, J pbebleve, there whee. 1 


= 


think it is in British Columbia: I believe out. there 
before the last Commission, they had a similar advisor 
and he was, if I may say so, a very experienced layman 
who was of much value to the employees appearing before t 
Board. 

THE COMMISSIONER: It seemed to me Mr. 
Justice Tysoe didn't think there was enough. 

MR. BURNETT: IL believe what was the end 
result there, sir, was that the gentleman who had been 


there, remained, but that they added to that a lawyer. 
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THE COMMISSIONER: Yes, Do thinkythatewas 


the recommendation. 


MR. BURNETT: I think that was the recomme 
dation. From what I have said, I don't want you to under- 
stand that people should not be informed as to procedures, 
butemyrobjection is that the approach for advice should 
not be to the judicial area of the Board but should be 
lower in the administrative body, and they should be well 
qualified and the help should be there. 

THE COMMISSIONER: We have also heard that 
this effort to approach the commissioners for advice has, 
to a large extent, been brought to a Stop and those who 
are accustomed to the old procedure are not very happy abov 
the change. 

MRLeBURNETT s I can understand them not 
being happy about it, but I think they are essential in-e 
fair minded and I think they will appreciate that, should 
a judicial officer be free to discuss the case -- 

THE COMMISSIONER: As far as one of the 
commissioners is concerned, the volume of the work before 
the Board today is such that he simply cannot do it if he 
is to do the most important work that he is there to do. 

MR. BURNETT: On the question of Schedule 
e, representing the railways, of course, we form part of 
that Schedule, along with certain others, such as the Bell 
Telephone. The question is, I suppose, whether Schedule 
2 should be eliminated and that we all become part of 
Schedule 1. I suppose that is the fundamental question. 
At least, that was raised -- it was raised in one brief. 


Now, when you come to look at the Act, I 
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think there is a certain fundamental we must pay attention 
to, and we start with this. That is, fundamentally, there 
is the obligation of every employer to pay his own losses. 
You Start with that basis. There is no persuasive princip 
underlying collective liabilitysas we find in Schedule he, 
of a group of employers except that there ought to be some 
thing provided in the interests of workmen to secure solvericy 
in the sense that if the workman is employed by an employe: 
of limited financial resources, there might be some real 
danger that one or a series of casualties might end up wit! 
the inability to secure compensation for that employee. I 
is probably for this reason that in England, and I believe 


in some of the States, that there is an additional safe- 


This was the problem that confronted Sir. William Meredith 
because, as pointed out by Mr. Justice Middleton in the 
course of a later Inquiry held before him, he came to the 


conclusion that the only way to bring about a satisfactory 


result in regard to the small employers, was to have col- 
lective liability so the solvency was practically unquesti 
As stated by Sir William Meredith, the railways at that 

time opposed their inclusion within Schedule 1 of the Act. 
and he saw no reason why their wishes should not be met 

if, by meeting them, the Act would not be rendered less 

beneficial to the employees in the industries included in 
Schedule 2. It may also be usefully noted that he not onl 
found that the reason for adopting the collective system 
had practically no application to railways and, in fact, 
enlarged the grup to something more than railways. But 


he also favoured the insertion of still more industries 


ned. 
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within that schedule -- that is, Schedule 2. However, in 
order that as large a collective purse, if I may use that 
expression, be available me eecaes he did not extend 
the number at that time, At that date the Act was in 
a very real sense, experimental, but it is to be observed 
that neither Mr. Justice Middleton nor Mr. Justice Reach 
in the later reports, felt that any valid reason existed 
to change the system of two schedules, 

It may be useful to refer to a direct 
quote of Mr. Justice Middleton on page 11 of his report. 
He said as follows; 

"In the operation of the Act, each 

separate industry is treated precisely 

as if it were a separate class under 

Schedule 1. On the happening of an 

accident, present and future liability 

are ascertained as in ordinary cases 

and the money is at once deposited 

with the Board by the industry.” 

As a matter of fact, I might just cut in there, if I may, 
I believe under Schedule 2 we keep a certain deposit on 
hand with the Board, I believe it is $50,000 and as the 
money iS used up, we add money to that deposit to bring 

it up at all times to approximately $70,000. That is what 
the C.N.R. does anyway. That policy may be different for 
other parties in Schedule 2. 

"At first sight the worknran would not 

appear to be in any way concerned with 

the question as to whether the industry 


falls under one schedule or the other 


j : - 
i 7 —_ 7 
7 ‘ae 
ys ee > 
ae A oe 
| it 
feat mii B: sae ute 


7ea2 vee yoo 1 Tt setiig evivoettes #93 
bveitxe don bb on. .sidtesoq es eldsttavs sd (notess 
of sew toh edt oteb tadt. JA emit teddy -tavrodmum ety 


bewrsedo ed of ab St dud eladaembroqxe yoense)iso7 Viet 
apsomt sotveut <M don cotelbStM sotdeud .qNimeridten dad 
hevat«e nosaot Siisy ered tant jist <atroget rsisl odd me 
,eslubeto2 owt ‘bo metaya od? egnaedo of | 

jpesth a of tstet.o¢ L[uteas od ysm dT 1? om 


 dacas’ hi To LL 4geq mo nOdSEDBIM sottavl,. 2M) To soup | 


) 
| 
| 
; rewolfot 2s bise of 
does ,toA ont to colidstego end nz" 
uluglostg betsert et yrdavbab etse1sqs2 
| ver eeslio stevaqee 6 sraw dE Bh a8 
| ns TO S@tweqged stn Ll slubsdoe 
| qitiidall erg bas treaeid .thebhoos 
| ' agees yvusntbaro at es benfsdisoes ots 
| hballeoresb eno de at yanom.’odd fos 
| ' “ideshat oft yd biso& end ootw 
| ven 1 Ti ,etedt nt duo teu ddgtmT ~tos? lo a8Jcam Ss ae 
| fo tiaeash ofsd1s0,8 qseN ow -S afubsdod  taba0 eavelised 7 
; 
siy ae bre O0OLN@$ cer BY svebfed I qb ised .sdd.dilw Saag 
ntad e¢ elaoqsb.tadd.o¢, ysoon bbs ov) .qu.boen, Bi-yonom 
at ¢a0df .000,078. efetamtxorggs of ,eemii Ife da qu of 
iisaet Ith od vam yolloq tad?» .vewyas.eseb ALU. ane 
-8 slubetoGenh estetaq tate 


ton bivow newsow on¢ ddgbe ewkd dA" 


Uiweubnt od? verisiw of BB rolveoup sis my 


} 
itiw benisonos yew uns. oh ed.od assqas 
| ‘tsivo ont wo eivbersa eno webay aitst - neat 


28 


29 


Nethercut &é Young 
Terente, Ontario 1091 


So long as the payment to him is adequately 

Secured. It is admitted, I think that 

there are no complaints on that score," 

THE COMMISSIONER: I am sorry I didn't hea 
that. No complaints on what? 

MR. BURNETT: "On that score." In other 
words, at that time there were no complaints that the 
employees were not well served. 

THE COMMISSIONER: Was that before Mr. 

Jus tice Roach? 

MR. BURNETT: No, before Mr. Justice 
Middleton, sir. I am now leaving. the quote. “think at 
can be fairly said that since the above words were Stated, 
there has been no evidence and even no allegation to the 


effect that workmen employed in an industry under Schedule 


a 
ae lated 


THE COMMISSIONER: What page are you read- 
ing from? 

MR. BURNETT: This is not a brief. This 
was not in our original brief, My Lord. I think that it 
ean be fairly said that since the above words were stated, 
there has been no evidence and even no allegation to the 
effect that workmen employed in an industry under Schedule 
2 have not obtained fruitful compensation within the 
boundaries of the Act, nor do I think that there can be any 


valid suggestion that industry, under Schedule 2, has been 


o 


unable to meet all claims that the Board has found agains 


them. 


Bearing in mind the one fundamental concept 


view that any employer should, himself, bear the loss, and 
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it was because of the possibility that they could not bear 
his loss that they were Srouped together in Schedule L; 
and bearing in mind what I have said that there have been 
no complaints about the operation of Schedule 2, the one 
thing that has been mentioned, which I think T should deal 
with, is that which is dealt with by Mr. Justice Middleton 
and by each other Commissioner. It is the psychological aspect 
of a workman in Schedule 2 as opposed to Schedule 1 ana 
the qiestion seems to be put roughly, this way, based on 
the” contention’ that” the employer in Schedule 2 because he 
is individually responsible to pay compensation in a sense 
that he must keep a certain deposit with the Board at all 
times, feels a more immediate impact of any awards than 
does the employer under Schedule 1. Indeed it has been 
advanced, correctly or not, that the employer, under Schedule 
1, having paid what may be called a small premium or share, 
betng cure that 16 18° not to6 Small, towards a much larger 
fund, is even inclined to urge that any workman of his, wh 
becomes injured, should receive compensation because the 
impact upon his particular contribution to the fund will 
not be greatly affected. He is only one of a great number 
Whether this is a valid argument is questionable and, cert 
ainly, would lose all its validity if this were to become 
the general attitude of all employers under Schedule 1. 
The isolated instance of acquiescence in 
what might be called an unsound claim or marginal claim, 
would not probably cause even a ripple in the fund but a 


broad approach of this nature would most certainly bring 


about equally broad increase in assessments. 


Now, I should pausethere. From the interes 
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taken by employers under Schedule 1 in their attendance 
before Your Lordship, it is quite obvious that they are 
not disinterested as a group. This is not a new allegatio 
this psychological approach. It came before Mr. Justice 
Middleton as well as Sir William Meredith and we may very 
well assume that it received very close and sympathetic 
examination by both and in the result, neither aceceded 
to it but that was just cause not to have Schedule 2, 

The same may be said with reference to Mr. 
Justice Roach, so that unless there be more substance to 
the complaint today, than there was On any of the three 
prior occasions, when the entire matter came efore the 
aforementioned Commissioners, there would appear to be no 
reason why Schedule 2 should not remain in its present 
form, or even for that matter, be enlarged. Didiightiusay 
in that regard, sir, that there was a brief filed by what 
I might call the Railway Labour Unions. T thought I had 
1G With) me =~ yesjud wave. « Lt is Signed on behalf of 
various unions, Locomotive Firemen, Maintenance of Way 
Employees, Railway Trainmen, Engineers and Transportatior 
and Communication Employees. Nowhere in that brief is 
there any suggestion that being under Schedule 2 is not 
satisfactory to these men who are vitally interested and 
whose opinion one would value most highly. 

I think I might make this observation - 

THE COMMISSIONER: It might also have the 
affect were that submission accepted, that in many cases 
where right of action exists now against some of these 


railway companies, it would no longer be available. 


MR. BURNETT: I can think that would be 
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better. We might be better off. I think there is one 


observation that one can make, that it is perhaps worthy 


complaint, if I may keep on retérringey it as that, was 
that prior to 1944, the workman was required to seek medi 
aid if he came under Schedule 2 from what might be called 
a company doctor and perhaps there was some justification 
for the feeling of the workman that he was, in a sense, 
surrounded by persons whom he might feel represented the 
employer, rather than himself. This was changed in that 
year so that now the employee may go to the doctor of his 
choice. So that this change had been accomplished before 
Mr. Justice Roach held his Hearings. But there were stil 
company doctors in existence when the Hearings were held 
pertore Sir William Meredith and Mr. Justice Middleton. 

I think that was a very useful step forward, giving a man 
the right to go to his own doctor. 

One might also observe that to say that 
claims are more closely scrutinized where the employer is 
in Schedule 2, than where he is in Schedule Ly Ey ce Wes 
think, literally to assert that the Board is less jealous 
that the fund is properly administered than is the employer, 
when that employer comes under Schedule 2. Well, I would 
doubt that. I dont really think that the employer is 
more careful, Kepetimtt Reese or more inquisitive than is 
the Board. 

This'.seems difficult to accept. I "doubt 
whether one can ever prove either proposition as a matter 
of evidence, but I would think that where a workman comes 


within Schedule 2, the case is perhaps a marginal one, 
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there would be a very human tendency on the part of the 
Board to allow the claim and leave the employer to disput 
it. I think that is very human. I don't say they would 
consciously do that, but I think it would be very probable 
if the employer be so advised. 

On the other hand, if the claim was by the 
workman, coming within Schedule 1, where there is no 
external review, the Board would have to discharge the 
duty placed upon it of examining the claim and any such 
tendency or a reason for any such tendency, would be 
absent. I would think that this assertion is equally as 
valid as any possible assertion that claims are more 


closely examined when they refer to industry under Schedule 


The fact remains, My Lord, that whether 
they are under Schedule 1 or Schedule 2, they both functibn 
under the same Act, the same rules and the rules are 
prescribed by the Board and the decisions are those of 
the Board. So that we come back anytime to the manner in 
which the Board is functioning. 

It may be - and this I have not any calcu- 
lations on, but I think it is fair to say that perhaps 
the existence of Schedule 2 makes some contribution to a 
saving in expense on the part of the Board because I think 
it is fair to say that in many cases we have obtained 
statements, information for the Board and if they weigh 
them and value them, they may accept them and it saves 
them time. So, if one is talking of savings, I think 
that redounds to a saving in the Board's administration 


and, if that is spread over all employers,: Schedule 1 anc 
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Schedule 2, the existence of Schedule evils actuallyvan 


active help to the cost of the Board and as a rule they 


are borne by Schedule 2, so it helps somewhat. It is not 
a large point but the existence of Schedule 2 ¢é6roa inhy: 
does not increase the burden on Schedule l in any sense. 

SO, in conclusion, it seems to me that 
Schedule 2 employers, which may be described as rather 
large employers, I think maybe our railway, I haven't the 
exact figure, but I would Say around 30,000 employees in 
the Province of Ontario, they feel that they can operate 
under Schedule 2 better than under Schedule 1 and there 
has been no indication whatsoever that the employees 
coming under Schedule 2 or under Seniority, in any event 
the same applies to other employees under Schedule 2, have 
sutferedsywiteh chitiink is probably the final analysis of 
it. There is no evidence of it and I am quite sure that 
the Railway Brotherhoods, in their usual frankness, would 
have brought itp Had™it feltiethat way. 1am rather 
happy to see they did not feel that way. 

I think those are the basic -- 

THE COMMISSIONER: Is there another factor 
as far as your company is concerned, that it might. be 
Gpificult tat.sa hl timesto parcel your employees or payrol 
between adjoining provinces? I notice one of the initial 
considerations of Mr. Justice Meredith, I think, when he 
looked at it, was that-- 

MR. BURNETT: I am aware of the fact that 
it did have a bearing on his decision but I don't know 
how. much. 


THE COMMISSIONER: It might apply to your 
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company but it might not apply to some of the others. 


MR. BURNETT: Well, under Schedule 2 there 
are other small groups. We have problems because many of 
our accidents occur in isolated areas. After all, most 
industries operate under one roof and when an accident 
occurs there, the claims man is there and it is disposed 
of. -[uthink there “is bound*to be a little more delay on 
reporting accidents in connection with railways because if 
it happens out on the line Somewhere, it has to come in. 
If it happens downtown here in the Shops, there is not 
difficulty. But we have certainly heard ne complaints 
about delays. Of course, there are appeals. 


MR. ESTEY: Mr. Burnett, have the railroa 


mn 


ever challenged the right of the province to put you. under 
this Schedule, constitutionally? 

MR. BURNETT s I don't think it has ever 
been challenged. 

My pehSTRyY : There was the hotel case where 
one of the western provinces challenged the right of putt: 
The Empress Hotel -- I take it this has never been theshe 
out with you. 

MA. WeBURNETD: . With sll especie Todonm 
think that is quite the same thing -- the question there 
was really whether a hotel which is operated by the C.P.R 
was an integral part of a railway and the Courts finally 
held it was not. Therefore, it came under the Provincial 
and fell under B.c. law. 

MR. ESTEY: Wasn't there a case between 
the C.P.R. and Saskatchewan over the application of the 


local Workmen's Compensation Act to the running trades 
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itself? 

MR. BURNETT: I hate to be told of some 
railway case -- if there was, I am not familiar with it. 
As far as I know, we have never actually disputed it. TI 


don't think we would want to. 


THE COMMISSIONER: You are very satisfied 
to be under Provincial jurisdiction? 

MRpeBURNETTs AS a practical matter, I 
think the employees benefit from it. 

MR, ESTEY: In Schedule 2 there is no 
mention of air lines. They are not part of yow group, 
are they? 

MR. BURNETT: They are, as a matter of 
fact, in practice. In practice, Air Canada, which is our 
counterpart, and Canadian Pacific Airlines are administere 
under Schedule 2. They were never actually brought in as 
a named part of it. This occurred quite some years ago 
when they first started, and they were adjuncts of the 
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; therefore, they are administered under 
Schedule 2. In other provinces, I think they are named. 

MA. BSTEY: In your brief, Schedule A, yo 
list administrative charges. Do you pay those to the 
Board under Section 118, or some such number? Could 
others pay to the Board? 

MR. BURNETT: Yes, 84 per cent, I believe 

MR. ESTEY: The has mothing ite.de). wish 
your own administrative costs? 

MR. BURNETT: Oh, no, that is over and 
above that. 


MR. ESTEY: Because I take it you have a 
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fairly substantial item of administrative costs. 
MR. BURNETT: If you look at the he ading 
of our brief, we set them out, Mr. Estey. 


MR. ESTEY: Those are separate figures, 


The administration charges in Paragraph e are not the same. 
Of course, the amount is considerably greater. 

MR. BURNETT: The third column on the Sieg 
those are what we pay the Board, 

MR. ESTEY: What is the third column on the 
right of Schedule A? 

MR. BURNETT: Those are the same tHaiLne. 
Those are paid to the Board. 

MERUESTEY : Those are the same for differentt 
people? 

MR. .BURNETT: Yes. The simple answer igs 
that we did not have the returns from those companies in 
when we did the first peace poreoun brie: 

MR. ESTEY: I suppose in addition to Chait, 
you nave your own administrative costs in each employer's 
case of running his own affairs in connection with compen- 
sation? 

MR. BURNETT: Yes, mostly rehabilitation, 
frankly. 

MR LsSTEY: The princizal discussion that 
has arisen about this, occurs in one of the Union briefs 
not a railroad trade union - in which they deal with you 
by saying that, in effect, you contest more claims than 
employers do under Schedule 1. Let us deal with that item: 
Do the railroads participate in the appeal procedure on a 


large scale, or how would you describe it? 
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MR. BURNETT: I would Say on a very low 
scales 


MR. ESTEY: Then the statement is made 


that this also means the administrative costs for Schedule 
2 employers must be considerably higher than Schedule 1. 
Do you have any information about that? 

MR. BURNETT: [I have no information to 
say there would be. I don't follow the logic of) Ghat) .as 
to why they should be higher. 

MR. ESTEY: The.Board has not teld you 
that they are? 

MA. BURNETT ys No. 

THE COMMISSIONER: Your theory is they 
should be less? 

HE. BURNETT: We understand trat the Board 
pro rates, we don't know how, and no one needs to know 
how, really, what they figure is a fair estimate of our 
share of the administration is. 

MR. ESTEY: On the other side of the 
discussion, what are the advantages tio the railroads 
staying under a separate Schedule? 

MR. BURNETT: I think, first of all, they 
have control of their own administration of it. They do 
their own investigations, they have contact with their 
own employees, and this is a rather large enterprise. 
There is quite a bit of money involved. For one thing, 
that by paying deposits - this is purely financial - that 
we don't pay in advance. We pay as the money is required 
That is one thing. But, the fundamental thing is that we 


think we can do a better job by administering it ourselve 
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and it is the fundamental Job of any employer, until some- 
body says we are being unfair or iiler ieee: Gx anything lik 
that, and I think we should be entitled - this is a rather 
large enterprise which is quite different from others; Lt 
is spread not only all over Canada, but all over Ontario. 
It is not just «~ neat little package. 

MR. ESTEY: Do you find any administrative 
difficulty when you find that you now have such long diesel 
locomotive runs crossing provincial boundaries - do you 
have any trouble administering it? 

MR. BURNETT: Trouble ,. yes ~ Wie ott a 
works out. Certainly everytime you get overlapping - I 
would not say "trouble". It does create problems, of cour: 
ponds’. 

MR... sESTEY : You are not requesting any 
amendment to those sections of the Act due to the mobility 
of the worker? 

Ni CBURNBET : No. In my humble opinion, 
the Act is being administered very well right now. I have 
made certain suggestions in my brief earlier that we have 
no problems that way. 

MR. ESTEY: Thank you, Mr. Burnett. 

MR. BURMTT: I don't know whether Mr. 

Butterill has anything to say. 

MR. BUTTERILL: HO, lL don't think J have 
anything to add to what Mr. Burnett has said. I just 
Join in his remarks. I would like Mr. Estey to tell us 
about the Workmen's Compensation case out west, because 
I don't know about it either. 


MR. ESTEY: I see Mr. Arnold is present 
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from Bell Telephone and represents some of the people under 
Schedule 2. Do you wish to Say something, Mr. Arnold? 

MR. ARNOLD: Mr. Commissioner, I have not 
very much to add to what Mr. Burnett has said. I might 
say, though, that we have recently been moved from Schedul 
2 to Schedule 1 in the Province of Quebec under the Quebec 
Workmen's Compensation Act. 

THE COMMISSIONER: Have they done away with 
Schedule 2 there altogether, or just moved certain people? 

MR. ARNOLD: I can't answer that. I know 
we have been transferred to Schedule l in a@ special sub- 
section in which two other telephone companies have been 
placed - the Quebec Telephone Company and anc her Smaller 
company. We are quite happy to be in Schedule 2 for 
various reasons. If there were some action taken to 
transfer us to Schedule 1, we feel that consideration 
Should be given to the type of Operation we have and our 
Safety record and that we should not be put in any positioh 
where we would suffer from being treated in the same way 
as some other company which might not have the same safety 
record’: 

THE COMMISSIONER: If you were put ina 
classification, you would be subject to the overall 
assessment of the group. 

MR. ARNOLD: we s?; 

THE COMMISSIONER: You are free of that 
now? 

; MR. ARNOLD: Yes, you might say we are 
self-insurers, the way it works. 


There are a few points: our estimated 
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assessable payroll for the Province of Ontario, taking wages 
up to $6,000 per annum, for the year 1965. 1 o0uld be approx- 
imately $85 million. Our average yearly accident cost is 
approximately $70 thousand; that is, under our present 
Schedule 2 position, and this represents 84 cents for ever 
$100 of total assessable payroll. We feel if we were 
transferred to Schedule 1, there would be no real justifi- 
cation for any higher cost to us. 

THE COMMISSIONER: There are lots of people 
in Schedule 1 who feel that way, the way they are assesse 
too. 

MR. ARNOLD: I have a copy of the submissiadn 
we made when this matter was being considered by the Quebec 
Workmen's Compensation Board. TI just might read a few 
things from it. We mention that employers now in Sshedule 
e are the C.N. Rey the C.PeR.; Bell Telephone, Federal and 
Provincial Governments, and among these companies their 
employees operate in both provinces, have to perform their 
duties in both provinces. Our accident benefit plan provides 
payment at the full pay rate for the first thirteen weeks 
Of disabd ity aDhe Compensation payment is approximately 
Teiper ecent, oft ithis) amount. 7-Our practice is) te contanue 
payments to the injured employee without a break in his 
income. If the Commissionwre to pay the employee, that i 
if we were put under Schedule 1, his only income, pending 
a decision, would be the difference between the Compensat ic 
rate and full pay benefits. Since decisions frequently 
take some weeks the employee might be faced with a serious 


financial problem. 


The Company could, of course, continue to 
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advance payments at the accident benefit rate and then, 
presumably, the Commission would reimburse the company to 
the extent of the compensation award. 

THE COMMISSIONER: That really has nothin 
to do with Schedule 2, I mean, the same thing occurs unde 
Schedule 1. 

MR. ARNOLD: Except under Schedule 1 the 
employee gets his payment from the Commission. 

THE COMMISSIONER: On the contrary, we weye 
told this morning by a labour union, as I understand Lis 
that in cases where a company chose to keep them employed, 
that the Board paid the employer whatever it would have 
paid the man in cases where the employer was paying full 
wages. Maybe that only applied to cases where they kept 
him on on a lighter job, notwithstanding his disability. 
It might not have referred to the cases you are talking 
about. 

MR. ARNOLD: I am not sure about that, Mr 
Commissioner. 

ie do'inot think ib -have anything more to say 
I think Mr. Burnett has covered it venyo wel loin Dor you 
wish me to file this, Mr. Estey? Do you think it would 
be of any value? 

MR. ESTEY: Yes, I think it would; that 
a Submission to the Board in Quebec? 

MR. ARNOLD: YORe 

MR.  BSrTey: So urder their power, the 
Board had the power to move you to group 1? 


THE COMMISSIONER: Yes, I think” sos 
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EXHIBIT NO, 17: Submission of Bell Telephone 


Company to Workmen's Compensa- 
tion Board of Quebec, 

MR. ESTEY: Neptune Motors? 

THE COMMISSIONER: We might break for five 


minutes. 
-~-- Short recess, 


MR OME STE Y« Ontario Federation of Labour, 
Mr. Commissioner. 

MR. CRAIGS: This is just on the question 
of Schedule 2, Mr. Estey? 

MR. (ESTEY: Any of the questions, 1 F) 
which we dealt with a moment ago in the notice. Any 
Financial Matters including Investment of Board Funds, 
Schedule 1 Classifications and Assessments, under 1 and 
the other benefits which relate to Workmen's Compensation 
cases. 

MR. CRAIGS: Mr. Commissioner, I would 
like first to deal with that area concerning the Schedule 
e. If you will Wear aitth me Just a moment, sir, I will 
read a few lines from our submission to you: "on that. At 
page 16, sir. I am commencing at the second paragraph, 
Your Lordship. 


Over the years this system has led to many 
complications and employers under Schedule II are constantl- 


ly contesting compensation cases and disclaiming respons- 


ibilities for accidents happening on their premises. In 
many cases, an injured workman has to wait many months 


before his compensation claim is settled and often he has 
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to go through the complete appeal procedure to establish 
his claim. 

THE COMMISSIONER: Doesn't that happen 
under companies under Schedule 1? 

MR. CRAIGS: You mean delays, sir? Yes, 
delays do occur, 

THE COMMISSIONER: The corbesting of a claim? 

MR. CRAIGS: In this question, My Lord, 
the question of contesting a elainm,t itvis not necessarily 
going through a formal procedure before the Appeals Tribu 
or before the full Board itself. I am thinking in the 
area in which the company makes a report on form 7 which 
can and does vary in substance with the report made on 
form 6, which is the Workman's Rep@t Claim form. In suc 
‘a situation, the Board has to cont inue to query discrep- 
ancies in the two stories, continue to check details of 
the two reports and this, in turn leads to considerable 
correspondence, cross-checking and so on. 

THE COMMISSIONER: Doesn't that happen 
under Schedule 1? 

MR. CRAIGS: It has been our experience 
not to the degree that it happens under Schedule 2. 

THE COMMISSD NER: I see, 

MR. CRAIGS: I notice the railways made 
use of the word "control" and in this context we think it 
odd that the employer should wish to establish such 
complete control over his employees that he would go to 
the extent of insisting that they should remain in a 
separate classification from other employers. It would 


seem that where the spirit of the Act is based on 
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responsibility, this Broup of employers would like the othe 
group of employers to be more responsible than they are, 

It seems odd BOG, “Ona ei fey understand the submission 
eorrectily, the railways in this case would want to incur 
what are evidently two burdens of administrative costs, 

If the question of control over employees is so important, 
nee sb8ae odd that they should be willing to incur two level 
Of costs. 


[I would also point out, Your Lordship, tha't 


Sir William Meredith, who is constantly quoted through these 
days, undoubtedly meant that Schedule 2 was experimental 
and we must remember that this was initiated 50 years ago 
and it was breaking entirely new ground and in this area, 
it could well be that the initiator of the legislation 
wanted to exercise some caution but we are now 50 years 
later, and as you have already heard, sir, one Jurisdiction 
has already taken the initiative of removing certain people 
in Schedule 2 into Schedule 1. 

I would like permission to make another 
observation, sir, and that also relates to the previous 
submission. The speaker noted that there was a submission 
from one of the railroad unions which did not comment on 
this particular aspect in its brief to you. I would 
respectfully point out that the mere Oonisslon of this “ta 
not significant in the sense that it means that that union 
acquiesces to the System. The Railway Union in question 
is an affiliate of the Ontario Federation of Labour and 
Since we are the provincial voice which speaks for organize 
labour, it is simply a matter that they did not want to 


duplicate the sentiments expressed here in their own brief. 
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I am sure you will note that this has occurred elsewhere 
and certain constituent members of the Canadian Manufactur ter 
Association and so on, have probably done the Same thing. 

Those are all the comments I have, sir, in 
this particular area. We can see no reason why Schedule 
2 should continue to exist since collective responsibility 
is the essence of the Act. 

MR. ESTEY: Iwas looking at your wge 26, 
You comment on regulation number 2, the Board's exclusion 
of certain employers from the Act. Would it be convenien 
to deal with that now? 

MR. CRAIGS: Yes, Mr. Estey. As noted on 
page 26, farm Operations have now recently been brought 
within the jurisdiction of the Act and we were very, very 
happy to see that. Our sentiments on the exploitation 
of farm workers is well known and in this context, giving 
them the protection that we think they richly deserve and 
which was long overdue. We are puzzled, though, why, in 
deciding to include farm occupations, it should have stop 
there, where there are 8 other - I begeyour pardons fattot 
classifications that still remain excluded. For example, 
we find it difficult to understand why those people in 
educational work which is an all-embracing description, 


veterinary work and dentistry, should be excluded. One 


wonders if anyone hasever been Seriously injured by a 
pair.of snapping, artificial dentures. 

THE COMMISSIONER: You still have the 
right of action there. 

MR. CRAIGS: Can you take action against 


an inanimate object sir? Taxidermy is another one that 
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greatly. pugzles.us.. It may be a dying industry or a dying 
occupation, although I Suppose there are some stuffed 
shirts around stil.  Wevare Just greatly puzzled by the 
continued exclusion of these Occupations. They seem so 
minor as to cause great wonderment. 

ME .wWESTHY: Your request anyway is that 
we find our why they are excluded? 

MR. CRAIGS: Yea, oir, 

MRe ESTEY: I just wanted to ask you, osin, 
before you sit down, if you have any figures or conditions 
in mind when you say that Schedule 2, where employers are 


constantly contesting compensation cases and disclaiming 


responsibility for accidents happening on their premises. 
Do you have anything in particular in mind? 

MR. CRAIGS: Perhaps I might take a moment 
to explain, Mr. Estey, that, as 4 provincial organizatio 
eomposed of 1,200 affiliates, all Separate, equal and 
also independent yeit is extrenelyrydifficult for our organ- 
1 Zation to compile this kind of statistical daba .asineatact 
IWwouldtsorserfarvas (to Say 1ltciselmpossible = Phéeefaciie 
ities that are available to our affiliates vary enormously 
as you can well understand. On the one hand we have an 
affiliate of 16,000 members in Sudbury but further up the 
pike, one might say, we might have an affilitate with 12 
or 15, probably civie employees, so we have no uniform 
standards of collecting data. 

In direct answer to your question, Mr. Este 
I would confess that most of the complaints are oral com- 
plaints made to us, usually be telephone or at meetings or 


occasionally by way of a letter. But we have been assure 
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1 by major railroad affiliates, and have over the years, 


2|| encountered cons iderable JLT Louley< 
3 MR. ESTEY: That is the nub of your positijon? 
4 MR. CRAIGS: That is the nub of our positiion. 
5 MR. ESTEY: That if it weren't for that 

6]/ element that the workman would have no interest where the 
7] money came from? 

8 MR. CRAIGS: No, sir. 

9 MR. ESTEY: Except for this element of 

fof difficulty of getting compensated because the employer 


11 has the freedom that Schedule 2 -vatfords him 


12 MR. CRAIGS: That is entirely the point, 
13] sir. 
14 MR. ESTEY: Well, we will inquire from th 


15]/ Board about their records, as to the mata er appeals and 
16 contests under that Schedule am perhaps that is what you 
17] want to know. 

18 MR’: CRAIGS: Very much so, 

19 THE COMMISSIONER: If there are cases in 
20] which they are justified in Opposing it may be unfortunat 
21 if the compensation is delayed, but surely if there are 
on cases that they are justified in Opposing, then the 

23) workman can complain that he has been prejudiced by the 
24) delay. They have a right, they contribute all the funds 
25} and they Surely have a right and an obligation if they 

26 are satisfied that the claim is not Justified, to put those 
27 facts before the Board. 

28 MR. CRAIGS: Well, sir, there is this 
29/ question of partiality and impartiality. A number of 


30 Submissions have dwelt on the integrity of the Board and 
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1] in such a situation where an employee feels that the ques- 


2 


3 


28 


29 


tion of compensation is In Gia ie and completely in the 
hands of tke employers iy thinkwt <tc quite human to accept 
the proposition that the employee feels some partiality 
against him. 

THE COMMISSIONER: Of ncourseys citi dani 
though. The question of compensation is not in the hands 
of the employer, it is in the hands of the Board from the 
start. The Board decides when compensation will be paid. 

MR. CRAIGS: Yes, sir, but I am talking 
about the time of the incident, the actual moment of the 
incident. In a situation like this, dt is quite possible 
for the employer to bring pressure to bear not only on 
the workman himself who is ing Uxred* sbittetinerthe Supervisory 
personnel. It could be unstated but known policy. 

THE COMMISSIONER: Those allegations are 
made about employers in Schedule 1 too, that they do it in 
order to keep their overall assessment down. 

MRimn CRALGS:: RAL S «ls correct ics ieee Our 
question is, why the distinction between the two? “lpi 
Schedule 2 were abolished and everyone brought under the 
eeeue of) Schedules lynelte would greatly relieve suspicions 
that exist, and secondly it would maintain the integrity 
of the Workmen's Compensation Board itself. 

THE COMMISSIONER: It would reduce the 
work of the Courts, substantially, too, with all these 
actions. 

MR. CRAIGS: With or without such actions, 
I don't think our distinguished Bench is in danger of 
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THE COMMISSIONER: Well, thank you very 
much. 
MR. ESTEY: Now, the Ontario Forest Indus- 
al ee Raed Memon AT 


tries Association. I do not see them represented. 
eS Ves Yes 


Then we have The Ontario Medical Associatio 
a Supplementary brief dealing with the composition of the 
Board. 

Then the Ontario Mining Association. Mr. 
Perry has three parts of his brief where comments are made 
under othis financial heading on the Board operations. 

MR. UPERRY? I will read from our Priel pare 


i may. I will start about the middle of page 5: 


The powers and jurisdiction of the Board, 
as set out in Section 65 and 72 of the Act, confer on it 
great authority. The detail as to the Cuties, the seoadi = 
tions of appointment and the qualification as to pregucie lh 
financial interests of the Board members are also seb Out 
in the Act. By implication and by tone of the wording 
throughout the Act, the Board members are expected to be 
the persons they are, men of abllity and independence of 
Judgement. Since their function must be Jane Lala uo 
follows that the Board should be non-partisan and its 
decisions should be free from the influence of pre Judice 
or partiality. 

Alternately, if the Board is to represent 
partisan views and be subject to outside influence of 
interested parties and of political pressures, qualifica- 
tion for appointment should be reconsidered when replace- 


ments to the Board are to be reamed. 
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This Association favours the former type of 
Board but it appreciates that rolitical pressure may creat 
the latter. 

In the non-partisan type of Board we would 
suggest that there be three voting members of the Board, 
of which two would constitute a quorum; that these member 
be persons of proven Ae Loy Vet) ude edad, experience or 
training and free from partiality and direct or indirect 
interest. We also recommend that a medical expert bea 
non-voting member of the Board to act in an advisory capack 

If the partisan type of Board is to be con- 
sidered, we suggest that it be constituted to have govern- 
ment,employer and employee members; that the government 
member be the chairman and that a quorum be three member; , 
one from each of the representative perties..» Alterm tes 
should be named to act as required. A medical Sipe, 
acting in an advisory capacity, should also be a Board 
member but non-voting. 

THE COMMISSIONER: When you talk about a 
government member, do you say he should be a member of 
the government and paid, not by the fund, but by the gover 
nment ? 


MRS cPERRY : No, dh am Suggesting he 


would be paid as he is now. 


THE COMMISSIONER: You mean he should be 


appointed by the government? 


MR. PERRY: Yes, I think the present 


chairman is a good example. 


THE COMMISSIONER: He is appointed by the 


government ? 
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1 MR. PERRY: That is right, and has that 

2) very broad knowledg« and has not been too intimately 

3] connected with either of the others. 

4 THE COMMISSIONER: Wher you refer to a 

5] government member, you still intended he be an independent 
6]/ commission appointment? 

7 MR, PERRY: Yes, to be non-partisan. 

8 THE COMMISSIONER: The government, apart 
9] from passing the actual legislation and the fact there 

10} has to be a report presented to the Minister of Labour 

11 once a year, has nothing to do with the Board except when 
12 you come to Commissions such as this, many recommendation 


13/ may be made there. 


14 MR. PERRY Les. 
15 THE COMMISSIONER: We Pi nat Git ews 
16 MR. PERRY: We strongly recommend that 


17 when appointments are made to the Board, it Should ibe 

18] constituted so thatit is distincly either partisan or 

19 non-partisan. 

20 Debates in the House have included sugges- 
zl tions that the Workmen's Compensation Board should report 
22 directly to the House. We are opposed to any Such proposal . 
23 However, since the Board exercises powers 

24 of trusteeship and judicial auvhority under the wet, bt 

25] would seem to be logical that close association with the 

26 legal branch of the Government is desirable. This 

27 Association, therefore, recommends that the Board report 
28 to the Attorney General of the Province. 

29 THE COMMISSIONER: At the moment he reports 


IU the the Minister of Labour. 
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MR. PERRY: Yes. And maybe with the recen 
change and the division within the Attorney General's offi ay 
the new office might be a more appropriate place because 
it is more in line with the function of the Attorney 
General, rather than the function of the Minister of Labou 

THE COMMISSIONER: Thank you, Mr, Perry , 

MR. ESTEY: We now proceed to the Oncario 
Municipal Associations. I do not see anybody here repres- 
enting them, 

The Retail Council of Canada has already 
discussed this question, Mr. Commissioner. 

ine, Prov ineied Building and Construction 
Trades Council have generally dealt with everything except 
the composition of the Board. 

Then, the United Steel Workers deal with 
somedule 2, but JDedo.notesec anybody here. 

International Nickel, I understand, will 
deal with one or two aspects that we are now On, tomorrow. 

Those are all the submissions which we have 
on this subject, unless someone is présent, swhomt Lehave 
everlooked.. If Gote oF Suggest, Mr. Commissioner, that 
those which are not repetitive, that we follow the DEaCtisG 
of other topics and read them in now. Those which are 
repetitive, with your permission, we will do no more than 
point out that they re-state the same proposition as 
somebody else. 

THE COMMISSIONER: Did we do that in the 
last lot we read out before lunch? Did we list the ones 
we had not read but referred to? 


MR. HSTEY : Yes, we touched on them all. 
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MR. GUTHRIE: Mr. Commissioner, in the 
brief of the Automotive Transport Association of Ontario, 
which was dealt with in part by Mr. Somerville this mornin 
there is a reference on page 13 to the second injury fund. 
I think it is the first we have heard about fe, = Mi, 
Somerville did request that it be read into the record but 
he had nothing to add while he was here, so I propose to 
read from page 13 of that brief: 

"In addition to the question of compensa- 

tion paid to and on behalf of injured 

workmen, it is submitted that the assess- 
ment of costs against employers bears 
re-examination at this time. Although 
personal injury by accident may arise 

out of and in the course of employment, 

often a pre-existing injury or patho- 

logic condition is the root cause of 

the injury. Such a pre-existing condi- 

tion may or may not be related to 

eariier employment .° 1 Ls subiitted 

that the amount of compensation payable 

in such a case should be restricted 

to that portion of the injury which 

arises out of and in the course of 

employment. Furthermore, the assess- 
ment against a particular employer 

in such a case should be restricted 

to that proportion of the cost 

attributable to employment by that 


employer. In this connection, the 
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Suggestion is made that the Operation 
of the "Second Injury Fund" should be 
formalized and that this fund should 
be supplemented from other sources 
to provide for payments made under 
the Workmen's Compensation Act for 
pre-existing injuries which are not 
attributable to injuries sustained 
in the course of employments." 
Then I would like to refer, Mr. Commissioner 
ZO the brief of A & T Wrecking and Salvage Company Ltd. 

THE COMMISSIONER: What is this matter of 
the second injury? 

MA GUTHRIE: I presume Mr. MacDonald will 
deal with that when he makes his submission on the pert. oF 
the Board, and he has just indicated that he Wildeil, 

The next is A & T. It is in the form of a 
letter and, starting at the second paragraph: 

"From the Wrecking and Demolition 
section of the Act we do have something 
to say. Our rate to-day is 15% of our 
total wages which is exhorbitant to say 
to say the least, when a third of this 
amount will cover us with private 
liability firms. The Department people 
we have talked to advise us that this 
eannot be ‘helped, due to the high 
percentage of injuries in this Trade, 
We feel that some of the cause is as 


follows: 
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'A" Other trades such as excavators, 
Building Contractors, Salvage 
yards, etc, are carrying out 
demolition contracts and paying 
their much lower rates. When an 
accident happens and they are doing 
demolition it is charged to the 
Demolition Trade, LO <orrpecs this 
the Department should have an 
inspector on staff, who would 
inspect and investigate all cases 
and jobs brought to his attention, 
to make sure the actual contractor 
doing the demolition is paying the 
demolition rate and was PrALORMGO 
enya ceLdens . 

'B' Too many losses in the Department 
collecting offices. We know of actua 
cases where firms who have had a 
bad accident history have quit 
one business and started under a 
new name just to write off their 
passed history. 

Phere «is salso aafachetrue tooonly 
the demolition contracting trade, 
that there is only a few large 
firms who have been in business 
under the same name for many years. 
At the same time there has been 


springing up a lot of one man 
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Small operations with no assets 
and no equipment, who are only 
in business for a few months, 
then quiting or changing their name. 
Due to the collecting policy of 
the Department the money these 
firms owe has to be written off 
and the accidents they have had 
has to be paid for by the large 
Demolition firms. 
To correct these faults, we suggest the 
Pollowing ideas be considered. 
Compensation fees should be collected 
monthly, not yearly. If a firm has a 
15% rate, they should submit to the 
Department at the end of each month 
an amount equal to 15% of their total 
wages on a two part form. This form 
with the cheque should be taken to 
his bank, the bank takes the money 
and the form, receipts the form and 
PSCUrnScOnewcop yor tthe Lorn rem the 
contractor. This monthly receipt is 
his proof at any time that his firm 
is in good standing with the board 
and is registered in the trade. 
Building Permit departments in all towns 
and cities should not issue a permit 
covering any jobs where any demolition 


will be done without first checking 
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1 that the applicant for the permit is 
2 registered in the trade and be able 
3 to produce his monthly receipt to prove 
4 he1s “in: ‘good Standing. 
5 These two ideas would resultain the 
6 Department Setting all ita money month 
7 oy month. It would weed out the fy 
8 bye miaeht Operations, but at the same 
9 time help a new firm by? Letting 4a 
10 pay as it goes along,. not winding up 
11 a year hence with a large Compensation 
12 account which bankrupts the company. 
13 We have just paid our account for this 
14 Veale Valk, amounted. to) 4 cheque for 
15 $5400.00. Most of this money has 
16 been accrued over the past year. 
17 Incidentally in the same period we 
18 believe our accident payments from 
19 the board amounts to $250.00. We 
20 have been in the demolition business 
at for eight years. In this time the 
22 Demolition Rate has gone up from 
23 4.25% to 15% and rumour has it that 
24 it will go up again this year. We 
25 are not getting any incentive to keep 
26 a good safety record," 
27 THE COMMISSIONER: They have a good safety 


28 record, but obviously other people in the demolition 
29] trade are not having it, not the ones that are mentioned. 


O| Salvage yards are getting a lower rate. 
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MR. GUTHRIE: [It seems to be that most 


of the assessments have to be written off and don't remain 
in business as lone. 

THE COMMISSIONER: Bhat: the certainly true 
although a lot of these contracting comparies seem to 
disappear quite quickly. 

MR. GUTHRIE: then, there is a submission 
having to do with Neptune Meters Limited. 

THE COMMISSIONER: Notice was sent to 
these people, was it, of the program for today? 

Mit eeGUTH RIE Ly belleve | dsb .wa ay.«saie 

Mew Sartcef ithis company, Neptune Meters 
Limited,had had some correspondence or communication with 
the Board and the Board has Supplied us with a summary of 
the sitvation which I might read, 

THE COMMISSIONER: Where is Neptune Meters 
What are they complaining about? 

MR. GUTHRIE: TGghs ¢hadexed under ’N". 2 
Single sheet. It is a very short one. 

THE COMMISSIONER: Are you going to read 
their submission first? 

MRE GUGRRIE: Mr. Smart of the Company 
wrote the Chairman, pointing out that he felt there was 
double coverage when an injured employee received Workmen'g6 
Compensation plus private insurance benefits when tempor- 
arily totally disabled. That really is the extent of 
the comment. The rest deals with what he was told to do 
in terms of making a more detailed submission to the 
Commission, et cetera. I mention it only so that it is 


on the record that we have this reference tio the possible 
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overlapping of benefits. [It has been referred to carver, 
Mr. Commissioner. 
The brief of Ontario Forest Industries 
Association, page 3, Mr. Commissioner, dealing with 
composition of the Workmen's Compensation Board: 
"The Association is in agreement with 
the sentiments expressed by Mr. Justice 
Roach on the qualifications for “phe 
office of Board member. At the time 
of his report, Hts recommendation 
regarding the number of Board members 
Was acceptable. In the intervening 
period the volume of business has shown 
a remarkable increase, The Association 
recommends that the number of Board 
members be increased to four by the 
addition of an employer representative. 
A nan qualified for the office and 
experienced in industry would, in 
Our opinion, be an asset in the 
expanding operations of the Board," 
THE COMMISSIONER: I suppose if an employe 
mepresentative, “ft Decan think ‘out loud, were appointed 
to the Board, there is no reason why he should not act 
in an independent manner Just as the labour man is 
expected to act in an independent manner. Labour is there 
to interpret maybe -ome things that are peculiar to=labou 
to the other members of the Board while an industry 
member might do the same. That is their recommendation. 


MR. GUTHRIE: Yes. The next brief is 


(dtw tnemsetgs Ab at noldstoowaa’ sai” 


epfievt .aM yd besseraxe etnemi sos end. 


grid fol enotdeoriifsyp® ord no Meson 
entd ott dA Vxedhem bts To soMMto 
ia astidniaeite etd ,T1oges ald to 
aasdnan busot to a6dnun oft gr lbasge 
antnevredar enw nt ,eldadqseos aéw 


WOVE ann eeenten lo smulov serv bolteq 


' golepioosed oft passion! sfldsyrsmet a ~ 


Besos to tesdmya ead Jaend ebnommoces 


afd yd auct! od bassetont ‘sd aroditen 


‘ ovigstasearaqst tesyolqne ris) to solvlbbs 


Bat onto st Aol beltilaup nan “A 
re ebLuow VWeepoct mi Boonsireqxs 
| adit ol *5@eB fe ed .notnigo tno 


* Besoe ond td @notisareqo gotonsgxs 


syolywne He ‘if seamawed $HEMOLESIMMOD ANT 


- _ aa é , ry 


Delrboggs etaw boot avo sialhis nso 1 Yhwfovbtstneas 
foe ton biveds om gw aopdar on el aredsd |. btsod ‘ony ae 
at cacy “odel ent Bix aut Tenrnam Jnebaéqgebst ms 

tresid wi aol  Tshese triebnsqebnl a ‘it tos od besos 
Ga! of isiluesd eth Isis egniid ono” odyam Jerqisial” 
Wade bist te Sb Eni Graph ah RO etsdmon xeitor eri) « 
-sofdsbronmoses sheds ‘ef UeiT® Scns ‘ob tdigta 
a! Yeite txor eet cet SRBUD A iomenesqutines 


2° 


i 
n 
pe too AD 
a 


doi antieeb adieu 6 Sa8q  fobiBtooas 
' sbyand nolwsewagned: ainvemioW sit to 


Oks 
i 


Nethercut &é Young 


Torento, Ontario Lies 


that of the Ontario Medical Association, which has submitt a 
a supplementary brief on the question of the compostion of 
the Board. It is a separate plece from them; 
"COMPOSITION OF THE BOARD 
1. In our brief, submitted on August 
16, we made no comment on the composi- 
tion of the Board. We do so now because 
we wish to have our opinion on the 
record when this subject is considered 
by the Commission. 
2. Every employee who becomes the 
responsibility of the Workmen's 
Compensation Board requires medical 
assessment and treatment. It seems 
reasonable, therefore, that there 
Should be one member of the Board 
who has knowledge and understanding 
of the medical aspects of the 
Board ls responsibility. 


4~ ], 


3. Moreover, the Board acts as the 
final appeal body. Acting in that 
capacity it has a grave responsibility 


a] 


£0,8e@¢6 .that .jusbice is done. The cases 
coming before it are the more difficult 
ones which have not been settled at 

the lower levels of appeal. It seems 
to us that decisions of the Board are 
more likely to be fair if one member 


of the Board is knowledgeeable about 


the medical aspects of the testimony 
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presented, 

4, There has been a member of the 
medical profession on the Board for 
some twenty-five years. We believe 

the present happy state of coopera- 
tion which exists between the medical 
profession and the Board is in no 
small measure due to that circumstance. 
5. We recommend, therefore, that the 
composition of the Board include a 


physician as one of its members. 


THE COMMISSIONER: Of course, the objectioi 
to having a fourth member of the Board is that there are 
occasions when there might be a tie. 


wr 
gl 


ne GUTHRIE: I think it has been the 
practice to try and have an uneven number of members. 

THE COMMISSTONER: Was I not told originally 
that the chairman was a medical man? The predecessor of 
the present chairman wasn't I know, but was there a time 
when he was a medical man? 


WEY,” ioe Ys Do you know that, Mr. Kerr? 


MR. KERR: No, sir, at one time we did havé 


a Vice-Chairman who was a doctor. I believe that is the 
highest position any doctor has hela. 

THE COMMISSIONER: Is there not a medical 
man on the Board at the moment? 

OE. SRT ¢ Yes, there is, the Commissioner 
is the medical man. 

THE COMMISSIONER: Who is the Vice-Chairman? 


MR. KERR: The Vice-Chairman is Mr. Cauley 
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Wir. oESTEY : There are doctors chairmen in 
opmesiprevinces, I believe, 

MR, MACDONALD: Not medical doctors. 
Doctor McLenran in Alberta is a doctor of law. 

MR. Boley s All right, the next and last 
one is United Steel Workers, on the question of Schedule a 

Mis GUTHRIE: ine brier of the United Stee 
Workers, which has not as yet been presented at all, deals 
with the elimination of Schedule 2 on page 5 and, although 
that Union will be attending at a later date, it might be 
aS well, at least, to make reference to this submission 
and whether it should be read into the record in NLL oe eins 
this time, I leave to your judgement. 

THE COMMISSIONER: Well, I think perhaps 
is you tell us what dtods, we-will put it in the record. 

Misa. GUTHREG: LG 28a) Longe submission, 


ray 


pom pases (— FO MO. of thevbrier. vas, Tl read Jt, dtd an 
substantially the same terms as the submissions made by 
the Ontario Federation of Labour to the effect that 
employers under Schedule 2 of the Act tend to contest 
claims more vigorously and that, for that reason, there 
are inequities in the maintenance of the two seperate 
schedules. There are delays which occur under Schedule 2 
and it is suggested that the Board's administrative costs 
for Schedule 2 employers must be higher than for Schedule 
1. I believe these are the same general points made by 
the other labow group that suggested the elimination of 
the Schedule. I think that is the substance of the sub- 
mission. 


THE COMMISSIONER: I wonder if any of the 
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Unions belonging to the United Steel Workers come under 
schedule 2. 

MRecOnSTEY : I checked the industries and 
i could not find lfofesthat did, but it is possible that 
they do. 

THE COMMISSIONER: They willbe able to 
tell us that when they come. 

MR. OESTEY: Right. If the Workmen's Com- 
pensation Board representatives are ready to do so, we 
would now like to hear their comments upon these two 
items in the light of what we have heard. Is that con- 
venient to you now, Mr. MacDonald? 

MR. MacDONALD: Mr. Commissioner, I am 
not sure what two items Mr. Estey ismaking reference to. 

MR GSTey: Financial operations and 
Board investments. Do you have a copy of the notice? 

MR. MacDONALD: Yes, I wanted to be sure. 

Under the heading of Investments: 
AUTHORITY TO INVEST 
section lov of the. Act’ provides: 

"In order to maintain the accident fund 
ad provided by Section 84, the Board may 
from time to time and as often as may 

be deemed necessary include in any sum 
to be assessed upon the employers and 
may collect from them such sums as may 
be deemed necessary for that purpose 

and the sum so collected Shall form a 
reserve fund and shall be invested in 


securities issued by the Province of 
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Ontario or in securities the payment 

of which is guaranteed by 16) orein 

securities issued by the Dominion 

of Canada or in securities the payment 

of which is guaranteed yews 

Authority to invest funds, under the Work- 
men's Compensation Act, Ontario, is relatively narrow in 
comparison with other Canadian Boards. It provides for 
investment in direct or guaranteed obligations of the 
Province of Ontario or the Dominion of Canada. At the 
present time the yield range on these securities igs about 
5 3/4 to 6 1/4 per cent. 

In their brief, the Investment Dealers! 
Association recommends that the Ontario Workmen's Compen- 
sation Act be amended to provide for investments under the 
Trustee Act of Ontario. Under the proposed arrangements, 
with municipal bonds eligible for the portfolio, yields 
on high grade issues - at present levels - would be about 
6 1/8 to 7 per cent. 

The fact that the Board's pension plan 
investments show a higher yield than the accident fund 
investments is de, meceiio: a higher proportion of 
relatively recent investments with higuer yields LeWt ae 
not the result of diversity as the brief seems to imply. 
New investments in 1966, under the broader authority 
provided by the amended Superannuation Fund Regulation, 
show higher interest earnings than could be obtained in 
the accident fund. 

THE COMMISSIONER: The superannuation fund 


does not come under the same restrictions as this provisio 
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MR. MACDONALD: They are permitted under 
that fund to invest in thoce things which are eligible 
under the Ontario Pension Benefits Act, which, a Ciotcs sly, 
is broader than the Trustee Act. 


THE COMMISSIONER : Broader than the Trustee 


MR. MacDONALD: Yes, Lr, 

THE COMMISSIONER: I thought it was not 
the Trustee Act they were talking about, it was investmentis 
Wael CPUSt companies, or is that identical? 

MAS BOLE Y: No, it is not, sir. I think 
the high-water mrk - and Mr. MacDonald might set us 
correct - is the Canadian and Foreign Insurance Act, 
section 43, which allows the companies licenced federally, 
which includes some trust companies, to operate their 
investments under that fund, to issue common shares and 
20 year dividend and 5 per cent of the money can be put 
in anything, as I understand it. 

MR. MacDONALD: Tew Ss a len. 

MR. ESTEY: And Manitota comes quite close 
to that as I can read their regulations. 

MR. MacDONALD: That is right, yes. 

ME Boley: I don't understand that last 
sentence you read, Mr. MacDonald. It seems to contradict 
the one before. 

MR. MacDONALD: What we are trying to do 
here is just set the record Straight. in tie prier it 
seems to suggest that our superannuation fund has a bette 
yield by reason of the type of arrangement than they are 


recommending. It is just an accident that it happens to 
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be higher because the fund is not as old and most of the 
investments in it are more recent. 

MR. ESTEY: I take it you do agree that 
if the investment dealers! proposal were implemented, you 
could get a higher yield in today's market condition than 
you are allowed under the statute? 

MR. MacDONALD: Very definitely. 

MR. ESTEY: Of course you might lose too. 

MR. MacDONALD: It certainly places a 
greater obligation on the Board. 

OTHER CANADIAN BOARDS 

In comparison with other provinces, the 
Ontario Workmen's Compensation Act is the most restrictive 
in respect of investments. In all provinces except 
Ontario and British Columbia, legislation empowers the Boa 
subject to a few minor qualifications, to invest in secur- 
ities authorized for the investment of trust funds. In 
British Columbia, investments are confined to securities 
issued or guaranteed by the Dominion of Canada or any 
Province of Canada. 

TRUST FUND INVESTMENTS 

The Provincial Trustee Acts provide for a 
rather wide variety of eligible investments for related 
trust funds. The range covers securities issued by senior 
government bodies down to common shares of certain corpora 
tions. Some provinces include securities Which assist in 
financing specific local projects such as hospitals, 
schools, and public utilities. 

The Teustee Act of Ontario is, in general, 


more restrictive than the average conditions defined by 
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the other provincial acts, Eligible investments require 
a substantial degree of Security. The provision relating 
to "first mortgage, charges or hypothecs upon real estate 
in Canada" is possibly the most liberal item permitted 
BHAErCCherAGti.: It tseakso possible that "debentures -- 
secured by or payable out of rates or taxes levied under 
the law of any province of Canada" could cover rather low 
quality investments. Otherwise, the investments covered 
under the Act would confirm to high grade standards. 

Life insurance companies BUDYECt  Lolthe 
Canadian and British Insurance Companies Act have much 
wider investment powers than trust funds in most province 
Pension plans in Ontario, under the Pension Benefits Act 
1965, are permitted to invest in a wider range of securi- 
ties than is permitted under the Trustees Act of Ontario, 
but they are more restricted than life insurame companies 

THE COMMISSIONER: Then your superannuati 
fund comes under the pension benefits. 

MR. MacDONALD: Under the latter one. 

MR. BSTHY : How much is in the fund to 
start with that we are talking about. 

MR. MacDONALD: We are talking about a 
fund in excess of $200 million. I can give you the exact 
figure. 

MR. ESTEY: $207 million, I saw in one 
report. 

MR. MacDONALD: We have investments at 
$238 million as of December 31st, 1965. 

MR. ESTEY: The Board actually invests 


that by buying on the market through banks or other 


‘ane ae 
enhuphe | ere eo 
 cnstaten: notatvoag sit wh doe gob Tattnede 
| sdateo Ise1 noqu eossoqyd 0 ailan a | es ent" 

bodatmned wodt teweder Aas , Bal 89 1] 
i. abnuyinedeb” Jedd oldbaetg cols ‘abot {don pe 
| ssbrnw Belvyel esxsd TO Bovat te. duo" ‘eldeysq 0 yd bet 


7 


4 wot werliat *Ssvoo Blues “sbensd ‘To esntvorg yns to wal ot . 
pep 
af 


ebysbnede Sbexy Hetil of maftnoo bluow 2oA) edt cebag, | 


bersvoo utnomdeeval sad (oe twrarldO -adoemteovat ysils 


sf) ae soebave asinagqmoo sonatuvent sitd 
riout ovat toA aatnaegmod sonsivent Aersind hoe nelbsnet 

. poo. ntVvoOTd daom nl ebawt gaiid malt erewoq Jnomteoval sSbiw 
tod ef tened notess4 arid sob volnsia0 oi aneiq solensi 
«tyyosa ‘to Sans1 tobiw 6 of Jesvat ot betiInasq 978 aa0r 
—cirninO to toA: eastausT edd aebnv bessimasq ef nadd sefd 
peinngnoo 4 er eiftl asit boeistateet s10m ote Youd sud 
dl deunieregie nares sett “:AaMOTeeIMMOo GT | we 


 aeitened nolansyg sais ssbae somos bavt” | 


aé 


.8p0 teddet sit webAU = :QTAMOGoeM . AM 
of brut ond nt of domme woH  ?YST@e | AM “a 

.dneds gnivist ste ew vand ddtw ene 
E twock aninisys ots a +GIAMOdssM AM 


doses std woy svig mo T° .dorrrtm o0s¢ Yowbesoxe nt Sat | 


erga rt 


en ee 


aio nt wse Ll ynotiffim jose’ “vated .fM 


Dw 


i >= 


da avnomieevnl oved SW :QZAnOdosh FIM ; 

| 280 dale redwood Io es oli tts BE 

|. aesoved sottidudeg Bead att” ‘wards “iM 

: ” Tsfito “0 eed dquo? Pesan sit no! satqud Ye Bt 
ian eens 


f 7 af ‘ ; a 
- ; tbe van 


Nethercut &é Young 
Terento, Ontario bist 


security dealers, any securities you want? 

MR. MAcDONALD: We buy, normally, through 
the various security dealers, 

MR. ESTEY: And that is conducted through 
your department of the HoardsnlL takewi1b) 

MR. MacDONALD: [t° is, yea 

THE COMMISSIONER: How 1s it there is a4 
difference between 300 million and 238 million. 

MR. MacDONALD: 238 million are the 
investments in Schedule 1, we have investments in Schedul 
2 of four and a half million and we have investments in 
our own staff superannuation fund of $16 million. 

THE COMMISSIONER: Then it doesn't amount 
in all to $300 million? 

MR. MacDONALD: No, sir, I said in excess 
of $200 million when I first answered the question. 

THE COMMISSIONER: I thought you said 
$300 million, 

MR. MacDONALD: No, in excess of $200 
Mod On., 

MR, ESTEY: You have cash in addition to 
unet, Lo takesits 

THE COMMISSIONER: What have you got in 
investments, a Supervisory committee, or something? 

MR. MacDONALD: We have an Investment 
Committee composed of the Assistant Comptroller, the 
Treasurer and myself. They are all here today. 

MR y OESTEY : In your annual report, the 
balance sheet, I take it, the Schedule 1 Accident Pini. 


the fund you are talking about? 
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MR. MacDONALD: Yes, that is right. 
MR. ESTEY: I am looking at page 8 of the 
annual report. 

MR. MacDONALD: Daet oh isteivt< 

MR. ESTEY: And below that, Schedule aS 
would those be the deposits which the Schedule 2 employers 
place with you? 

MR. MacDONALD: Yes, there are two types 
of deposits in Schedule 2. There is the deposit from 
which current payments are made on account of current 
claims and in the case of some Schedule 2 employers, they 
have provided a deposit for the payment of future pension 
payments in addition to the current claims. 

MR orHSTBY: And then you have in addition 
to your securities invested in the fund, you have short- 
term deposits which, I Suppose, are notes purchased on 
the market or trust company certificates so that you have 
a liquid part of the fund which you can draw upon to meet 
your day-to-day requirements. 

MR. MACDONALD: Basically what happens 
is that our assessment period falls between May and August 
the 30th of a year. During the time we must cover the 
dry months of the year until the next assessing period 
which covers the time from October through to April the 
following year. So that during the t’me of our income 
period, we are actually making short term investments 
which will mature during the period as between September 
1 and April 30th the following year . Mey weit, tmrtacs 
cover thedisbursements of thosemonths. 
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1 capitalize a pension claim for someone coming under 

2] Schedule 2, what is the practice? Do you draw out from, 
3] do you get that money from the employer in Schedule 2 and 
4) put it in a separate fund or ig the employer in Schedule 
5] 2 allowed to set up his own reserve for that purpose? 

6 MR. MacDONALD: There are sections of the 
7 Act which provide for either approach and we normally 

8 leave it to the Schedule /o emp lLoyer to make his selection 
9 of which way he prefers to do it. If we encountered a 

10 situation where we felt there would be a a1 feteu Lay tix 

11 being certain that we would have the money on a continuin 
12 basis, we might insist on the deposit being made. 

is THE COMMISSIONER: That is number 2. You 
14 say there are 2, one for current and another second one 
1s) is, I take it, for employers that you Teel might not be 
16/ financial able to take care of whatever the claim might 
17 be unless it was taken care of at this Gime, is that 


18 right? 


19 MR. MacDONALD: Thahrigwm eis 7 esr, 
20 MRe ESTHY: Looking at page 8 of the 1965 


21 ennual reports: Dieee there iis @ note, ‘Administration 
22 expenses recoverable from Schedule 2 employers", which 
23 is $650 odd thousand dollars. You heard some comments 


24 today about the administration costs of Schedule 2. How 


25 is that determined? 

26 MR. MacDONALD: We take our total adminis 
| 

27 tration expenses and exdude from that those things from 


28 which Schedule 2 does not benefit. specifically, for 
29 instance, there is no requirement that we audit their 


a! payrolls. Therefore, the expenses of the audit department 
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are removed from the calculation. Having taken those 


things out, we determine the relationship between overall 
expenses and disbursements and we charge Schedule 2 
accordingly. 

MR. ESTEY: It is shared proport ionately 
to the payments of Schedule 1 and Schedule 2 for compensa 
tion benefits. 

MR. MacDONALD: That is correct, 

MR. ESTEY: In the administration of 
penecule 2, in¢luding appeals, is there any more adminis- 
tration attendant upon Schedule 2 that Schedule 1 employers 
in the Board's experience? 

MR. MacDONALD: NQ5, yO 

Mie BSTEY.« On the frequency of appeals, d 
you have any comments on that? 

MR. MacDONALD: Actually, we have not made 
eoyespecitlorea beulabion«cof rthe percentage of appeals and 
peerefore, I could not actually report on that. Certainly 
our impression, as reported by the various Operating 
departments, is that there is not any greater problem with 
Schedule 2 than there is with Schedule 1. I think there 
are employers in both Schedules who are more careful about 
the amount of investigation they do themselves about a 
La ims 


is part of the 


MR. EHSTEY: Which I take it 
administration of the Act? 

MR. MacDONALD: It does not add to our 
administration costs. 

MR. ESTEY: No, but it is part of the 


responsibility of the community in running this Act that, 
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as well as the Board, the employer and the doctor have to 
investigate claims under the Act if the process ig to 
funct ion? 

MR. MacDONALD: Thatvis picht. 

MROORSTEYs I take it whether or not there 
are two Schedules is a matter of policy on which YOourdon' st 
care to make any comment? 

MR. MacDONALD: The Board has no Submissiohs 
Co make on that 

MA w ESTEY: Getting back to this investment 
matter for just a moment, is there any criticism or any 
rea ivdemeri ticto the Suggestion that this fund be released 
Prom restrict tons ort “its present investment terms and 
perhaps put in the half-way position between here and the 
Manitoba statute; that 1s, you take something like the 
Alberta Statute which allows the investments to be of 
trustee nature but not as broad as the Pension Benefits 
Act. 

MR. MacDONALD: Yes, we believe there is 


some merit in that. I believe we Should point out the 


one possible problem which has been a matter of concern 
previously, and that is the extent to which we might have 
pressure brought to bear on us to purchase the securities 
of certain municipalities, related as we are to various 
authorities. 

MR. VaSTe Ys A kind of patronage dividend - 
you have to put some of the money back where it comes from 

MR. MacDONALD: I think this type of 
pressure will be put on any investing institution. As I 


have commented, this would place a greater obligation on 
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Ghe Board in@its financial management but I certainly 
would not want to oppose it being established on that basib. 

MRi BSTEY? While we have you available, 
Mr. MacDonald, do you have any comments as tothe suggestio 
thatthe annual report might show more of the nature of the 
securities held or the earnings of the fund in greater 
detail than you set them out? Is that practical or desir- 
a ble? 

MR. MacDONALD: I think it was clarified 
in the questioning that what was being asked was not 
merely a detailing of the investments held. Certainly we 
woutd have no objection to doing that. I have a comment 
here, -Latér, “on. tite Manna l report, which I will read into 
Gre -record ¢ 

Mis ESTE Y : All right, I am getting ahead 
of you. Do you want to read that in now? 

MR. MacDONALD: Yes. Our comment here 
Be Very “short + 


isclosure of 


QO: 


The Board believes in full 
all information and, therefore, provides all interested 
parties with any financial or statistical data which has 
significance. No organization in dealing with the Board 
has ever indicated any concern to us that additional 
information would be required. We would, tnererore , abe 
very pleased to consider any requests for further reportite,g. 

I think in the questioning there was the 
question of the matter of how employers can investigate 


the statements of actuaries in oroviding the Board with 


recommendations and actually influencing the Board to 


make its decisions, about reserves. This is a rather 
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difficult area. We purchase the best advice we can get. 
IT am sure there can be a difference of opinion between 
actuaries. In effect what we have said to trade associa- 
tions in the past when they have raised this particular 
point is that we would be pleased, if you want to hire an 
actuary and have him make certain calculations and hear 
what he has to say. 

THE COMMISSIONER: Your Board would stil 
Sit, I suppose, after you got the actuaries’ advice and 
either restrict your investments to that amount or make 
it a little more. 

MR. MacDONALD: The Board has the respon- 
sibility of making a decision and I am not Suggesting that 
in every case we follow blindly the advice of an actuary. 

NAS BSTEY: One last question which 
somebody raised to-day: They raised the relevance now, 
in this day and age, of regulation number 2, excluding -- 
Eerorset ntiheySeettonnert the Act «= giving the Board the 
power to exclude certain employers from the application 
of part 1 of the Act which, in effect, is to take it right 
out of the Act, and you have taxidermy and embalmers -- 
rather narrow activities. Is there any reason for that 
section remaining in? 

MR. MacDONALD: The Board does not have 
a formal submission to make on this particular point. In 
practice, gradually over the last few years, the various 
remaining restrictions have been lifted. Our position is 
that we are pleased to extend the protection of the Az2t t 
industries when government authorities, in their wisdom, 


decide that it is wise to do so. I don't think we really 
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have any official comment to make on that. 
MR. ESTEY: that regulation has been 


outstanding for some time. 


MR. MacDONALD: Yes, it has gradually been 
a question of eliminating people. 

THE COMMISSIONER: Gradually whittling it 
down. 

MR. MacDONALD: There is one significant 
group not listed there and that is all the financial 
activities - banks and insurance companies. 

THE COMMISSIONER: What about this second- 
ary fund? What does it do? 

MR. MacDONALD: You mean the second injury 
fund? 

THE COMMISSIONER: Yes, the ‘seeond idjury 
fund. 

MR. MacDONALD: The Board does have a 
second injury fund which is basically an enhancement on 
reserve and it is used where there has been a pre-exie Cane 
condition which has had the result of making the permanent 
disability arising out of the second injury greater than 
it otherwise would have been. At the moment, the use of 
that reserve is restricted to a sharing of the permanent 
disability award itself, not ‘of the total temporary com- 
pensation that precedes it. 

THE COMMISSIONER: Start- all ‘over again. 
You are going a Little too fast for me to understand, It 
is basically a reserve for what purpose? 

MR. MacDONALD: To share the burden where 


there is a pre-existing condtion which results in the 
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permanent disability that arises out of the Second accident 
being greater. 

THE COMMISSIONER: Share the burden with 
whom? 

MR. MacDONALD: Shares the burden between 
the classification of the employer where the accident 
occurred tand euli) rofi Schedutleaho (An example would be a 
man who has already lost the Sight of an eye and he loses 
the sight of the second eye. He is then 100 Perce: 
disabled whereas the loss of one eye Only would be 16 or 
18 per cent, depending whether it was annucleated. In 
that case the man would be compensated at the rate of 100 
per cent but only 18 per cent would be charged to the 
employer's group where the accident occurred. €2 per cen 
would be charged to the second injury reserve which is 
maintained on a contributing basis by all employers in 
Schedule 1. We had a reserve for that purpose as at 
Pecember 318t, 965 meof$ii(161, 000. 

MR. ESTEY: Is that shown somewhere in the 
balance sheet? 

MR. MacDONALD: mOS,y 10'S om the Liepiligy 
Side, under Accumulated Provisions, second injury, the 
third one down. 

MR. ESTEY: ves, 2 see, thanks you. a How ts 
that built up? 

MR. MacDONALD: It is built up by an assess 
ment on all employers in Schedule 1 and I believe last yea 
was half of one per cent. 


Macc ESTE: Earmarked for that fund. 


MR. MacDONALD: me Si. 
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Torente, Ontario 
MR. ESTEY: How do you exclude all the 

offices that you see downtown, around Toronto - do you 

see them in this regulation too? 

MR. MacDONALD: The office employees for 
industries which are covered under the Act, are covered in 
the same manner as the factory or any other employee. It 
is only the employees of financial institutions which is 
banks and insurance companies, or lawyers! offices and 
doctors! offices -- this is the type of total industry -- 
not just the office but the total activity is excluded. 

THE COMMISSIONER: They can come in if 
they want? 

MR. MacDONALD: they are all eligible to 
become covered by application, and many of them have, 

MRs (ESTEY: I could not find them and that 
is why I asked. I don't see them in that regulation and 
I wondered if there was some other place. 

MR. MacDONALD: I think they are actually 
interpreted to be in the educational one which gets to be 
rather difficult. They mention dentists, but they don't 
mention doctors. 


MR. ESTEY: somebody from the O.M.A. told 


-us that the doctors availed themselves of this very widely 


MR. MacDONALD: I think there was a period 
when they did but I feel that more and more, as I look 
at the provisions of section 9 of the inability to sue whe 
they are injured, that they have been withdrawing. 

MR, ESTEY: Thank you, Mr. MacDonald. 


THE COMMISS TONER : Just going back to this 


question raised by the Automotive Transport Association: 


oe “hina 


odd Ife pap ie UE: 
voy ob - osffex0T Savors .nwodnwoh ode 0 
ee ee ees 

sci aseyoltqme esltio sAT :GIJAMOdoRM AM — qt 
ng betevoo ots oA eAd ishyy bereveo sis Aotdw eotataubnt : 


tI .esyolqme senso Yas to yOteLT eit es tonnsm smse ony fe 
; , 
ct dotdw anotévdttant £elonsalt’ 1o°assyos qe eit yino ar | 


bose geertio 'ereywel to .easiasamoo oonstvant brs wine | 


-- yiteubat [atod to aqyt Srv al efdd == easottto "eroto05 
.bebyfoxs el ytivides Istot edt dud eoltto oft Jautodon 
{I ot -emoo neo gad? :ASMOLLEIMMOD SIT iF 
“: Siasw vont I 
ov — Eis’ ere yout :GIAUOGS 6M . HM 
vr nedd to ran Boe ,nolsysoligqas yd bstovoes smoosd 4 hy 
tadd bois maid batt’ stom hives TD v¥aTen . AM 
bos oohspefuast tend wl mest e928: 3' nob a bess I yrw at 
.oo alg terlJo Ssmoa ‘sesh Stolt II berebrow 4 
viisuiss 448 yor? untay = +Q.IAMOdosM VAM © a 
sd o3 etvex molnw sno purest aents ent at.ed ot betsrqredag 
¥'nmoh years sud cntehiia’ nottnem yeiT .divettlib tshiied 
‘erotoob nolinem | 
bfodt .A.M,O sd? morl yhodemos SYaTaR AM 
ylebiw yrev ald’ to esvileemerit bellsvs atotaeh ent vend ay 
botusq 5s saw eredd Matds I ?GIAMOGO BM LAM 
wool I es ,stom bas oxom tadd feet I dud BID yen? iediay 
jadw sus ot edi ibgbad oft 26 OC noldose to enolalvorg sit de 
-gatweeileip raed eved yond terid bewtat ets yens 
-bisnodssM .aM rey AnsadT :YaTad .fiM 
étnid oF stoad antos douG <sAeMOL22TMMOO GHT 
:notdsioeasA seogacer? SvisonodeA ont yd beats: nord 


Nethercut &é Young 
Torente, Ontario 14a. 


How much an injury, where there is a pre-existing injurys 
should be assessed against the employer and that the 
second injury fund should be used for that purpose, but 
you say it is used for that, 

MR. MacDONALD: Yes, but restricted to 
permanent disability awards. We have a committee working 
on this particular subject right now to make a study as 
to the total problem, and we expect there will be modifi- 
cations in the procedures, which will extend the use of 
the second injury fund in all cases where there is a 
pre-existing condition. 

THE COMMISSIONER: It is restricted to 
partial disability? 

MR. MacDONALD: No, to permanent disability. 
And the sharing isin the permanent disability award only, 
noseinctuheecosts pricorrto that; 

THE COMMISSIONER: Do you think this 
Suggestion, then, refers to the partial or temporary? 

MR. MacDONALD: I think that means all, 
ratherethan specified conditions. I think they are also 
recommending that the contributions come from other 
sources than industry -- the community generally. 

THE COMMISSIONER: Are they recommending 
that? 

MR. BSTEY? Yes, they are saying this is 
a social measure. On’ that point, is it limited to pre- 
existing conditions in respect of which compensation 
benefits were paid, or any pre-existing condition? 

MR. MacDONALD: Any pre-existing condi- 


tion that is there with the exception of this very difficplt 
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area of things like arthritis - the type of condition 
which it is difficult to see. There has been no problem 
in this area where we are talking about an amputation or 
a limitation where somebody loses an eye or diabetes whictl 
results in a greater result as far as P.D's, 

There is an area which is hazy where the 
pre-existing condition is very difficult to assess. 

ME. OHBSTEY: Thank you. 

THE COMMISSIONER: Is that all? 

Bie, bore Ys DRE DeLisi. 

THE COMMISSIONER: Thank you. Are we to 
hear from Mr. Kerr on anything? 

PU) iso 1 Ys in Gakien Ly. 1b, 1p. Sie tae 
the submission of the Board on these two items. 

MR, MacDONALD: there are a number of 


other comments I have about assessments. 


| 
THE COMMISSIONER : The only thing I had 
in mind was this. If this is going toterminate this 
numbers 2 and 3, or do we have to sit tomorrow for any | 
purpose? 

Mis HOTEY: We have to because we have 
three people to hear from. 

THE COMMISSIONER: In that event, can we 
ask you to return in the morning, Mr. MacDonald? 

MR, MacDONALD: Certainly. 

THE COMMISSIONER: We might have some 
overnight thoughts about some more of it, too. 

Well, we will adjourn until 10:00 o'clock 
tomorrow morning. 


--- At 4:50 the Hearing adjourned until 10:00 a.m., on 
Thursday, October 6, 1966. 
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IN THE MATTER OF an inquiry Into and 
seport Upon The Workmen's Compensation 


BEFORE: The Honourable Mr. Justice W.A, 
McGillivray, ~ommissioner , at 
oom 200, 67 Richmond Street 
West, Toronto, ONDArLO; On 
Thursday, 6 October, 1966, 
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There is great variation in the invest- 
ment powers of the different provincial Workmen's 
Compensation Boards. After Ontario the powers of the 
British Columbia Workmen's Compensation Board are the 
most restricted, but even in that province certain 
municipal bonds are approved investment: , 

THE COMMISSIONER: You Say pcertain 
MUNLGipal bonds ™, «All municipal bonds aren't. What 
municipal bonds are? 

MR. BLACK: I refer to Exhibit 2. 

THE COMMISSIONER: The reason I ask is 
that the chief query put very mildly by Mr. MacDonald 
were you here yesterday? 

MR. BLACK: No, I wasn't, sir. 

THE COMMISSIONER: About a change was 
that there is always the possibility of some 
political pressure where municipalities are involved 
with particular municipalities pressuring the Board 
perhaps to invest in those securities. That is the 
reason I am making this enquiry, so if you answer 
ehls question, wperhaps*thatuwill be all right. 

MR. BLACK: The Workmen's Compensation 
Board in BritisheColumblerdoes, invest in municipal 
securities of that province. The municipal securities 
do have a free market in British Columbia and find 
their way into other investment portfolios throughout 
moe country. 

THE COMMISSIONER: My query was, I 
understood from what you stated, that it was a limited 


power in certain municipal securities, you said. My 
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query was: Is there a restriction on the municipalit 
in which they are allowed to invest? 

MR. GUTHRIE: Could yOu Prererl es" to the 
Schedule about British Columbia's Act, Mr. Bigok?- It 
is in your brief and the section is, I think, set out. 

MR. BLACK: Section 2, the Workmen's 
Compensation Acts of all the provinces are set out 
in Exhibit 2, "Britaen Columbia. Shall I read the 
whole thing? Teo ig fairly set. 

THE COMMISSIONER: Perhaps you can read 
it and tell me. 

MR. BLACK: "A surplus in the 
Accident Fund is to be invested and re-invested in 
direct or guaranteed obligations of Canada or any 
province of Canada, with preference to beeiven 
obligations guaranteed by the Province of British 
Columbia and incurred in connection with the eonstruct 
ion of schools, sewers and domestic water Systems -- 

THE COMMISSIONER: What about municipal 
bonds? 

MR. BLACK: These are presumed to be 
municipal bonds, sewers and domestic water systems. 

THE COMMISSIONER: Will you read the 
first part again, please? 


MR. BLACK: A surplus in the Accident 


Fund «=| 


THE COMMISSIONER; Just about municipal 


Hondas, 


MR. BLACK: With preference to be given 


obligations guaranteed by the Province of British 
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Columbia and incurred in connection with the construct 
OM IGE ES Choos hayes 

THE COMMISSIONER: You call those 
municipal bonds? 

MR. BLACK: Yes. 

THE COMMISSIONER: Guaranteed by the 
Province? 

MR. BLACK: Guaranteed by the province. 

THE COMMISSIONER: And is it any wider 
than that? Any other municipal bonds? 

MR. BLACK: e-and domestic water systems 
and municipal works under The Public Schools AC tists. vie 
the Province guarantees the school bonds, "The Public 
Schools Construction Act, L953, similaridy, ethevimprove- 
ment Districts Assistance Loan Act...." Now, they 
can or cannot be guaranteed, and the "Municipalities 
Assistance Act". They, I believe, are all guaranteed. 

THE COMMISSIONER: When you say 
municipal bonds, those are the municipal bonds you are 
referring to. There is no power to invest in 
municipal bonds authorized by the municipalities them- 
selves? 

MR. BLACK: The Act does not state that 
they can do so. 

THE COMMISSIONER: Thank you. 

MR. BLACK: In the most liberal province 
Manitoba, preferred and common shares of Canadian 
companies are approved investments if they meet 
certain dividend requirements. The relevant provisions 


of the various provincial Acts are annexed (Exhibit 2) 
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In Canada, trust funds are generally 
Subject to two types of control. In the first place 
the types of investment approved for the different 
trust funds are prescribed by statute. In the second 
place there are annual government inspections of the 
investments of the trust funds. Insurance company 
investments are a good example of trust fund control. 

THE COMMISSIONER: Maybe Mr. MacDonald 
could answer this. If the Act were changed to allow 
investment under the Trustee Act, would there be 
trust fund control of your investments? 

MR. MacDONALD: The Act requires an 
element of control, yes. 

THE COMMISSIONER: It would exist? 

MR. MacDONALD: Yes, 

MR. BLACK. Life insurance companies 
Subject to the Canadian British Insurance Companies 
Act, R.S.C. 152, Ch. 32, have a combined investment 
of about 12 billion dollars. These insurance 
companies have very wide investment powers encompass~= 
ing not only Government bonds and bonds secured by 
mortgage on real estate but also shares of companies 
meeting certain requirements as well as other forms 
of investment (Exhibit 3). The safeguard provided by 
the Act is the yearly inspection of the companies? 
books by the Federal Superintendent of Insurance, 
In 1965 the average net rate of investment income of 
these insurance companies varied from a low of 4.99 
percent to a high of 6.28 percent. In terms of size 


and number the majority were over 5.65 percent. 
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In Ontario the Pension Benfits Act 1965 
(in the regulations 0O.R,. 103/66) defines the investment 
powers of pension schemes in the province, .Thése 
regulations, in part borrowed from the Canadian and 
British Insurance Companies Act, allow investment in = 
Bond type securities where federal and 
provincial credit is directly or indirectly 


involved, 


Preferred and common shares of companies 


meeting certain dividend requirements, 


Real estate and leases on certain con= 


ditions, 


Mutual funds and investment companies, 
Cte. 
(Exhibit) 

Figures showing the total investment of Ontario pensio 
funds and their average net rate of investment income 
are not available. However, trust companies administer 
ing some of these funds report that there are two main 
types of pension fund investments. The majority put tHe 
bulk of their investments either in bonds or in 
common stocks and mortgages. In investment portfolios 
where the bonds predominate, the average yield has bee 
3-1/2 to 4=1/2 percent yearly. In investment port= 
folios where common stocks and mortgages predominate 
the average yield has been over 5 percent yearly. 
The pension plan covering members and employees of 
the Workmen's Compensation Board operates under the 


Ontario Pension Benefits Act 1965. This fund has a 
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total investment of over $16,000,000 and the average 
yearly yield has been 4.95 percent. 

Under the Ontario Trustee Act, trustees 
are not permitted to invest in equities. However, 
trustees are permitted to invest in Government bonds, 
provincial: bonds, municipal bonds ,. first mortgages on 
real estate in Canada, and certain other restricted 
types of investment (Exhibit 5), 

THE COMMISSIONER: What are the other 
types of restricted investment? Is that in Exhibit 5? 

MR.. BLACKs Yes, 

THE COMMISSIONER: Guaranteed investment 
certificates in any trust company. All right, thanks. 

MR. BLACK: The current ranwer ior bond 


yields ie 


Government of Canada 5-3/4 - 6% 
Provincials 6-1/8 = 683719 
High Grade municipals 6-1/2 = 7% 


If trustee investments were authorized 
for the Workmen's Compensation Board Accident Fund, 
then a proportion of the funds could be transferred 
from Canada and Ontario bonds to other provincial and 
municipal bonds. If a quarter of the Fund were to be 
transterred, tio: municipal bonds, approximately a 50 
percent increase in average yearly yield would result, 
This would increase the income from the investments by 
about $375,000 per year, which is about $100,000 more 
than is currently spent by the Workmen's Compensation 


Board on rehabilitation yearly. 


The restricted scope of trustee invest= 


, “ve —— a =" 


eget sR anus silane ails os yA a 
- Pe Ee: 

ssafausd , Joh dotadsD ottetad end teba os PTs 
sovovelly .webtivps ab waewnl oF ett lersq dom ets 


<Gieod enemansvo0 at sasvet oy bettlerieg et8 eeexouTt 
s Graentiom dent , aetod fantosriim yabned latenivorg 
bets cleat sedvo olsives Boa ,abars? ni states isos 
.(2? @LaLAde3) Pnemveevnl to aegy? 
1atte edd ete teaw +AaMOTSEIMMOO BHT 
c? s2ekdxs at ints ak ®inemdgesval betolritesxt 36 esay? 
. ,a9¥ ADAG .AM 
iqncteevnt Saoénstev9 ©) REMOLRZINMOD, SHT 
rads pitas Lik 4Xtaqmoo Jewrdogns mt sastsoliivies 
S068 Yo seaat snevmo ed? +:A0Add .AM 
et ebiety 


2? = WEer abans) to soonmn tayo) 


RPaied =— B\fad efaltonivet 
ny =— S\yiee aiagiotaum abato dail 


ovgus evow sansitesval setvevis TV 
wi tnebLoot Sxao8 noliJeaceq@od a nemitoW sat -d0% 
bLinrelecus't? od Siueo aan Sit? to rinigioqeig A nade 
baa Isinatvoga deddo oF  abnod Gtwsda0 dae 2danbo wot) 
at of stew bow? sa2 Jo tetssup & tI = .ebodod #agisiaum 
© s ylstenbcoowqey ,abaod Ieqiotnum od berts tamed 
,timee: BSlyow blety ylteey onsteVa al Saestons Ineoteq 
(co Suemsecevol agt ment smoont edd senoisnl ‘Dilvow seit 
Tt? 000,0044 twade el @dofiw ,1ee,V, taq 000, eTEs Tors 
iglieerayke s'csmxtoW ate yd, daeqge vitnewtms al aad? 
~wltsey notdeitifdedet oo btecd 


slaavni aeteuat Yo aqua’ batoiijaet ent 


Nethercut é Young 


einen: 
Toronto, Ontaric 


ments could not jeopardize the sacred trust character 
of the Workmen's Compensation Board's accident fund, 
A further guarantee of the proper administration of 
accident fund investment is the yearly examination by 
the Provincial Auditor of the accounts of the Board 
as required by Section 78 of the ACt. 

Experience with other trust type funds 
Show that with yearly inspections it is possible to 
maintain safeguards while allowing a broader range of 
investments than is presently allowed by the Workmen's 
Compensation Act. Therefore, it ie respectfully sub- 
mitted that the Ontario Workmen's Compensation fsCt 
be amended so as to permit investments authorized 
for trustees under the Trustee Act of Ontario. 

THE COMMISSIONER: You are not recommend 
ing that it be widened to the extent that investments 
can be made in equties? 

MR. BLACK: No. 

THE COMMISSIONER: Thank you very much, 
Negrblackgrehave youtiany questions, Mr. Guthrie? 

MR. GUTHRIE: I just wondered, Mr. 
Black, if you cared to give us any further comment 
on the point raised by the Commissioner and also 
referred to here yesterday on the subject of municipal 
bonds authorized by the Trustee Act of Ontario, but 
not guaranteed by the Province. In your view, are 
they of a quality that might be subject to any 
difficulty in the Board's operations or the handling 


of its investments? 


MR. BLACK: No, I think that the nature 
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of municipal securities in Ontario is such that they, 
first of all, do not become involved in lnvesting, 
for example, in Sinking fundse Outside of Metropolitan 
Toronto and no other municipalities in Ontario issue 
Sinking fund bonds and, therefore, most,of the 
financing of the municipalities is done on a yearly 
basis on what is called serial issues so the bonds 
are paid over a period of time ranging anywhere from 
one to twenty years. theveforesrdttis 2 straight 
administration problem on a yearly basis and is budgetdd 
fory 

THE COMMISSIONER: Not knowing anything 
about it, does that amount to the same thing as if the 
had established a sinking fund and paid themmall off 
at the end of twenty years? In fact, they paysofr 
some each year, 

MR. BLACK: It, theoretically, amounts 
to the same thing. 

THE COMMISSIONER: Except their debt 
might be greater than it would be otherwise? 

MR. BLACK: They would probably be 
required to have an actuarial retirement of the 
Sinking fund bonds if they instituted one to retire 
100 percent by maturity, but, in fact, there were 
Sinking fund bonds issued by most municipalities prior 
to the depression years. Unfortunately, the municipal 
ities then could invest in other municipalities in 
Ontario to satisfy their sinking fund needs. But, 
other municipalities went into default and, therefore, 


the sinking fund went into default. 
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MR. GUTHRIE: Is that no longer possible 
under the legislation? 

MR. BLACK: Now it is no longer possible 
under the legislation because under a very réstricred 
means, a municipality could issue Sinking fund bonds 
but it is administered by the province and the province 
Simply guarantees a return of investment and the 
guarantee is based on the average ylela of théir outs 
standing debentures and that currently is around 3-3/4 
percent. So, when a municipality today is faced with 
issuing debentures representing a cost of anywhere 
from 6-1/2 to 7 percent it can only get a 3-3/4 
percent return on its sinking fund if they so chose 
vo do this, andy tomy knowledge, there are no 
municipalities in Ontario that have taken advantage 
OL Unis. 

there aré ‘certain municipalities who can 
obtain a private bill which would allow them to 
administer their own sinking fund, as Metropolitan 
Toronto has now. The City of Hamilton and the Clty OF 
Ottawa and the Township of Toronto are three other 
bodies that have these private bills. The City of 
Hamilton exercised it once and have returned to the 
serial operation and have not gone back to the sinking 
Funds 

There is another interesting aspect now 
Which might be taken into account. The Canada 
Pension moneys, whien the Province OF Vatarla > 
receives, are designated by the Province of Ontario 


to service the debts for schools, school bonds and 
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universities. Now, school bonds issued in Ontario 

are issued by the municipality under its own name. 

This means that if the municipality went into default, 
then the school bonds would go into default automatical Ve 
So that the Province of Ontario is faced with a default 
situation on pension moneys belonging to the Canada 
Pension Plan and I think that the Province would be 
faced with a situation that would probably require them 
to take over the administration of the municipality 

to the point that they would re-instititute the pay- 
ments and eliminate this default situation. 

MR. GUTHRIE: But, as yet, there is no 
provision for a guarantee to meet that problem? 

MR. BLACK: None of the municipality 
bonds in Ontario are guaranteed by the Province. 

MR. GUTHRIE: Mr. Black, at the top of 
page 3 of your brief, you comment that if trustee 
investments were authorized, then a proportion of the 
funds could be transferred from Canada's and Ontario's 
to the bonds of other provinces and municipalities. 

The Trustee Act, however, goes on to permit mortgage 
investments and investments in debentures of loan 
companies, guaranteed certificates, bonds under the 
Bretton Woods Agreement,and things of that sort. Are 
you restricting the recommendation to these two 
fields only, or would you see any improvement in 
yield from those others? 

MR. sBLACKs. 1, did not work sonethis 
brief presented by the I.D.A., but it would appear 


to me that the fact they have recommended that the 
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Trustee Act of Ontario be implemented suggests that 
they would accept all its terms, but it would be a 
matter of the policy of the Workmen's Compensation 
Foard. These other investments may not be a suitable 
medium for investment for the nature of the Workmen's 
Compensation Board, because of the annual payments tha 
they have to face up to. 

MRS GUTHRIB:! Just’ 6né, Vast CHLtig. -- On 
the question of inspection in the second last para- 
graph, you refer to the audit under Section 10% 80140 
I understand you to say that the Trustee Act itseif 
provided some further control mechanism by means of 
any inspection? 

MR. BLACK: None other than under 
Section 78. 

MR. GUTHRIE: And, does your body 
Suggest any extension or change in Section 78 or do 
you see that as an adequate control measure? 

MR. BLACK: We don't recommend any 
change. 

Mas GUTRRIBS Thank) you, Mre Black, 

THE COMMISSIONER: Thank you, Mr. Black. 

MR. GUTHRIES Mr. Commissioner, there 
are a number of gentlemen here this morning represent-— 
ing the Ontario Federation of Construction Associa- 
oLons whom DTowould.call on now, “If  Perecall, there 
has been no previous oral presentation of this brief, 
although several sections of it have been read into 
the record as we passed the various topics. However, 


I think these gentlemen would like the opportunity 
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this morning to deal with it in its entirety, Is 


that correct? 


MR. PAULIN: My name is Kenneth Pear, 
This brief is from the Ontario Federation of Construct- 
ion Associations addressed to the Honourable Mr. 
Justice George A, MeGillivray. 

Dear Mr. Commissioner; 

The Ontario Federation of Construction 
Associations appreciates the opportunity of presenting 
this brief on aspects of Workmen's Compensation as it 
affects the construction industry in Ontario. The 
Ontario Federation of Construction Associations, which 
is affiliated with the Canadian Construction Associa- 
tion, a national body representing constructionminter- 
ests federally, is representative of the following 
organizations which make up the Federation. 

I don't intend to bother you with all 
that, except to say this, that these are combined 
associations which have 6,000 companies. 

THE COMMISSIONER; Did you say 6,000 
companies? 

ME. ahh Neste Thate isaceorrects si rh 

We respectfully include for your informa 
tion, under Appendix "A", a description of the size, 
Scope, nature, and importance of the construction 
industry in Ontario. We do this in order to provide 
a full appreciation of the problems encountered by our 
industry as they pertain to Workmen's Compensation. 

We wish to record our appreciation for t 
continuing interest of the Board in safety matters, 


particularly in the relationship and rapport that 
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exists between the 


BOS Fg 


Board and the Construction Safety 


Association of Ontario, which, governed by a constructipn 


industry Board of Directors’) iis doing a tremendous 


educational job “in 


order to cut the accident PO ee, 


thereby reducing overall costs in assessment to the 


construction employer. We submit that the Construction 


Safety Association's effectiveness lies in its volun- 


tary nature and the employers! involvement. We 


recommend that no further legislative restrictions be 


placed upon the operation of this association, and we 


affirm that employers should continue to have a primary 


volce in its affairs’, 


THE COMMISSIONER: Is that all you have 


tO Say about it? 


Does that terminate your representa- 


tion, or is there something later in the brief? 


MR. PAULIN: Later in the brief I have 


a summary and we have representatives here, at yon 


have questions. -I°weuld dike 6 present this brief, 


sir, in its sections’ and upon your directed questions 


I will pause and, with these gentlemen who are experusy 


we can answer your questions, sir. 


We appreciate your indulgence in the 


discussion of the following subjects:- 


Bs Classification and Rate Structure Review 


With the rapid change in construction 


technology which requires an increasing number of 


"specialists" on the construction site, it is our 


Opinion that the present classification and the rate 


structure are outmoded when applied to modern con- 


struction methods, 


For example; on a single project 
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an employee working for a single employer, at a single 
rate of pay (a union trade), exposed to similar risks, 
performs activities which have rates varying as much 
as 1000%,. It is therefore recommended that there be 

a general review of the work classifications and the 
rate structure, 

THE COMMISSIONER: How many work classifi 
cations do you come under, 

MR. GRAYDON: In the rate book, there are 
approximately 300 .— something less than 300 different 
work classifications. 

THE COMMISSIONER: All of which you come 
under? 

MR. GRAYDON: All of which we come UnGer., 
both in manufacturing and GOnsteuction. 

THE COMMISSIONER: Well, you are with 
one company: Which company? 

MR. GRAYDON: I am with Dominion Bridge. 

THE COMMISSIONER: Is Dominion Bridge 
assessed under more than one classification? 

MR. GRAYDON: We are assessed under 
several firm numbers, we are assessed under, perhaps, 

6 to 10 different rate numbers for our operations. 
Some of our operations are difficult to define. 

THE COMMISSIONER: What is your complaint 
about the 6 to 10 different classifications? 

MR. GRAYDON: My complaint would be 
general -- not just about my own firm -- that there 
are, perhaps, too many work classifications, too many 


rate numbers. It is very difficult to determine 
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whether or not an operation falls into this rate 
Structure or another. It is necessary, because of 

this, for the staff to make decisions as to whether 

an operation should go in one rate structure or anothen. 
It is very difficult for the Board staff i believe, tO 
make these interpretations consistently. 

THE COMMISSIONER: On one JOb’ such’ ais 
the new Courthouse -- and Dominion Bridge would do that 
Kind or thing! =i eyiinic Piggots are on that yoo % 

On the one job, would Piggot be under more than one 
rate classification? 

MR. GRAYDON: They, I believe, them- 
selves, might be under one or more, but there would 
be many sub-trades on that Joby including ourselves, 
who would be under their rate numbers. 

THE COMMISSIONER: And your complaint 
is that there are too many classifications? 

MR. GRAYDON: I believe so, 

THE COMMISSIONER: We have heard from 
at least one firm in Kingston - this May be in 
connection with demolitions -- where they feel the 
classifications should be increased. 

MR. GRAYDON: It is certainly very 
difficult to get all of the work operations in the 
present classifications, but it is because of those 
difficulties, I believe, that the system should be 
reviewed and that possibly the number should be 
reduced, 

THE COMMISSIONER: This may be an 
administrative matter for the Board, but I suppose 


that you have made these representations to the Board 
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MR. GRAYDON: We nave discussed our 
own principal rate numbers with the Board and they 
have been very helpful in giving us information about 
them, but the problem, as I see it, though, involves 
all employers because there is a continuing problem 
in determining what rate Structure your operation 
Should come under. The Board staff have 2o Gontinuall 
erplalny. tris. 

THE COMMISSIONER: I Suppose this thing 
has just grown and been added to and changed? 

MR. GRAYDON: Very true. 

THE COMMISSIONER: Without, perhaps, any 
completely -- we will hear from the Board about it -- 
but without it ever having been completely reviewed 
ic OtemDon +O bottom? 

MR. GRAYDON: I cannot. tell you how often 
that has been done. 

THE COMMISSIONER; In any event,, your 
recommendation is that it should be reviewed with the 
idea that eventually the rate classifications can be 
made clearer by reducing them in number? 

MR. GRAYDON: By reducing the number 
perhaps. 

MR. PAULIN: Consolidation, perhaps? 

MR. GRAYDON: Because, as the example 
we gave in our brief indicated, the present rate 
Structure now permits one workman to operate on a 
Single project where rate structures would be involved 


for three different operations. 


THE COMMISSIONER: Isn't that inevitable 
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works 
when somebody/for Dominion Bridge and at the same time 


he is working on a PLREOt “Job? 

MR. GRAYDON: It could be the same 
employer in the case I am reverie ato. 

THE COMMISSIONER: That is what I have 
CLericuaty ein understanding. I mean to Says elie 2-6 ee 
the same employer, is he on one Povrsuch “AS that 
assessed in chinks? 

MR. GUTHRIE? Mr, Commissioner, I wonder 
if the witness could make his example more specific. 
Could you tell us the activities that would be involved 
in that case? 

MR. GRAYDON: Yes, I am thinking of an 
iron worker who, in one case, could be erecting 
structural steel, on one day, and the next day he 
could be erecting a curtain wall, framing and window 
and wall framing -- metal window and wall framing. 

THE COMMISSIONER: I suppose on this steel 
construction, the rate would be very high? 

MR GRAYDON: Yes. On the third day he 
could be demolishing structural steel. The top rate 
in that case is $15.00 per $100.00 of payroll. 

THE COMMISSIONER: The complaint was of 
this man in Kingston that, because he was in the 
demolition business, he was lumped in with the people 
who were demolishing structural steel in the ClGy OL 
Toronto. He had few accidents but because of the 
acelidents they had he was on the same rate. 

MR. GRAYDON: This was an actual case 


that has happened and could happen again and there is 
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the most extreme variation in rate for risks which do 
not seem to vary. 

MR. GUTHRIE: What are the rates involved 
in those three activities? 

MR. GRAYDON: The rate for structural 
steel is 809. 

MR. GUTHRIE: Erection? 

MR. GRAYDON: Erection of structural 
Steel, yes. For curtain wall, it is 246 -~~ $1.50, 

MR. GUTHRIE: Are you dealing with the 
numbers OF the classes? 

MR, TURNER: It is $1.50 on the erection 
of curtain wall. 

MR. GUTHRIE: What is the rate on the 
erection of structural steél? 

MR. TURNER: $12.00. And demolition of 
structural steel is $15.00. 

MR. GUTHRIE: Would the Board require 
you to keep your payroll records so as to show how 
much you paid him on a day he was erecting and then 
how much you paid him on a day he was demolishing? 

MR. GRAYDON: Yes. 

MR. GUTHRIE: “And? divide*your payrotl 
up in that manner? 

MR. GRAYDON: Yes, this is the method 
of allocating work for the rates which are used. 

MR. GUTHRIE: How exact do’ you gev on 
that? Do you even split a day if he changes his job 


at noon? 


MR. GRAYDON: On a day -- it is not 
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likely you would get down to a dally basis, but it 
could get down to a weekly basis, 
MR. PAULIN: 


as Increased compensation in respect of Past Accidents 


We feel it important to bring to your 
attention the recommendations made by The Hon. Mr, 
Justice W.D. Reach in his report on the Workmen's 
Compensation Act, May Secs «1950 Fite cogently stated 
as follows:- 

"In my very respectful opinion, it is an 
error to provide that additional moneys necessary to 
provide for the increase in respect of past accidents 
Should be levied and collected from the employers. 
Such a provision was entirely contrary to the spirit 
of the Act and violated one of its fundamental 
principles. The compensation for which the Act 
provides must be regarded for what it is and has always 
been intended to be, namely, a debt owing by industry 
to the injured workman or his dependants. It is 
proper to measure that debt at the time of the accident 
by whatever standard the law then specifies. When the 
debt is thus measured or evaluated and that measure 
is paid, industry should thereby be fully released. I 
in the course of time, due to changes in our social 
thinking, or to changed economic conditions, it should 
be concluded that the standard of measurement should 
be altered, the debt should not be resurrected and re- 
measured by some new standard. There should be 
finality fo ie. Withous sien finality Andustry ?¢an 
never know what its liabilities are. The ownership 


of industry is constantly changing ------ The main 
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reason advanced for increasing pensions which have 
been awarded in respect of past accidents is that due 
to changed economic conditions they are found to be 
inadequate. If the workman or his dependants are thus 
adversely affected by changed economic conditions and 
require assistance, the burden of providing such 
assistance should be borne by society as a whole and 
not by one group of society, in this case, industry. 
Industry discharged its debt by the standard which 
the law prescribed when the accident happened and the 
amount which was then paid was considered adequate. 
Louis che lessening of the purchase value of our 
currency and the consequent increase in the cost of 
living that later made it Lnadequatée., That ema 
condition of general application, [ft applies ete nie 
persons who for any reason are in a position of having 
to live on an income fixed in past years, ------ For 
the reasons which, perhaps at too great length, I have 
attempted to make clear, I recommend that Section 33 
(now 35) be deleted from the Act and that in its stead 
a provision be inserted as a result of which, from 
the date upon which such a provision shall become 
operative, the additional moneys necessary to provide 
for any increase in compensation in Lespect. To 
accidents which occurred prior to the increase author- 
ized by the Act shall be paid by the Government to 
the Board out of the Consolidated Revenue Fund," 

It should be noted that from 1914 to 
1922, as contained in his report, the Ontario Govern- 


ment paid to the Board the total sum of $652,275.28, 
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and since 1922 nothing has been paid to the Board by 
the Government. The result has been that ‘since "1922 
the whole cost of administration of the Act has been 
paid by the industries and businesses covered by the 
Act. The public has paid nothing on that account 
except to the extent that those industries and 
businesses have succeeded in recouping themselves by 
adding to the bebling prvce ofthe products which they 
produced or the services which they provided. 

We fully support the recommendations 
made by Mr. Justice Roach and recommend strongly that 
reconsideration be given to deleting Section 35 and 
provide instead, that additional moneys necessary to 
up-grade compensation benefits which occurred prior 
to the increase authorized by the Act should be paid 
by the Government to the Board out of the Consolidated 
Revenue Fund. 

3. The Workmen's Compensation Board Appeal Structure 

We would refer you to the appeal structune 
of the Workmen's Compensation Board (see Appendix "B") 
which shows the various levels through which an appeal 
must go, beginning with Administration to a Review 
Committee to an Appeal Tribunal and finally to the 
Board. The industry feels that the appeal structure 
is in its present state entirely too cumbersome. It 
Should be noted, too, that members of the appeal 
committees are presently drawn from the administrative 
staff of the Board itself. 

The problem arises in the present appeal 


procedure as to whether there may be a tendency for 
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a Review Board or Appeal Tribunal to support previous 
decisions rendered since all appointees are chosen 
from the original administrative branch of the 
Workmen's Compensation Board, 

it is«felt. that» the Review Committee 
Should consist of outsiders appointed in the same 
Manner as arbitration boards. It is obvious that from 
Such appointments there are many advantages. It is 
our understanding that the B.C, Legislation which was 
amended in 1965 seems to be more effective because the 
Review Committee does consist of persons from without 
the Board, 

We respectfully point out that in the 
International Labour Conventions and Recommendations, 
Recommendation #23 relating to jurisdictional disputes 
concerning workmen's compensation states that such 
Gisputes tirn Mot only onthe interpretation of the 
laws and regulations but also on questions of an 
occupational character requiring a thorough knowledge 
of working conditions. It recommends that every 
dispute relating to workmen's compensation should be 
dealt with by a special court or board of arbitration 
comprising, with or without the addition of regular 
Judges, an equal number of employers' and workers'! 
representatives nominated or appointed to act as 
adjudicators by their respective organizations, or 
elected by bodies of employers and workmen. Where 
Such disputes are dealt with by ordinary courts of law 
the court should be required to hear employers' and 
workers' representatives as experts in cases involving 


questions of an occupational character and, in 
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particular, the question of degree of incapacity. 

It is our opinion that the question of 
keeping workmen's compensation out of litigation and 
the courts is an excellent precept, but in terms of 
justice and equity an appeal should be made to a 
tribunal or body other than the tribunal making the 
original decision, and we do not feel that such steps 
would necessarily destroy any administrative acts of 
workmen's compensation but rather enhance the opera- 
vlons ‘of this quasi-judiciary body. 

THE COMMISSIONER: What you suggest -- 
you don't suggest that you return to the old system 
where you had to go to the courts to get it decided, 
but that somebody take the place of the judge to 
decide it? Aren't you going to get back to the same 
place? 

MR. COX: Yes, that is correct, sir. 

We do not see any value in returning decisions of 
this nature to the court of law, but ravers 2 
tribunal within the concept of workmen's compensation 
but which would consist of outsiders. 

MR. GUTHRIE: Mr. Cox, who would you 
recommend should appoint the outsiders -- the Board, 
or some member of the Government, or the Cabinet, or 
what? 

MA, “COM” Iothink the’ Board,” in reravron 
Ship to the -- let us take the particular workman: 
They could, perhaps, turn, if the man is a union 
employee, to the union itself to appoint somebody 


who would have an awareness of the occupation and 
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to the particular trade association who could perhaps 
appoint an employer to sit on the tribunal and an 
impartial chairman, 

MR GQUTLHRERs | abd you mean each separate 
case -- that a separate board would be set up for 
each case? 

MRe COMse Lt might be, or you might 
turn to the particular federation of the industry. 

MR. PAULIN: The incidence isn't that 
great. 

MR. GUTHRIE: We have heard evidence 
that there are, perhaps, 2,000 of these appeals in 
a year. 

MR. PAULIN: When you come down to the 
final appeal, wouldn't it be rational thiriking to feel 
that the union involved would have a person who is 
conversant with that section of the industry and also 
that it would be an invasion of our industry which 
can gO anywhere from marine to architectural buildings 
or underground services, that someone should be in 
that field of business to be on the Board to hear the 
testimony? 

MR. GUTHRIE: I can certainly see the 
idea of expert knowledge, but there have been many 
employer associations who have opposed the idea of 
putting a labour and an industry man on these boards 
because it might tend to create an adversary system 
where you would have a lot of split decisions as you 


do in conciliation matters. 


THE COMMISSIONER: There is another 


lt 
Te a. ww a a WE 
ageiieqg Sivoo one notgatoosss. 9 oie ¢ & uo jusq. edd o2 
an bus ianudted eid no: has nexolque: na. ta togas 


| penelaics: 
etersars done neem woy OC) sSTAWTUD. cAM os a) » @e 
101 au tas sd biyow, bused sgsatsqet s tan? =~ 9289 
- Sgeao. ose 

tigim woy) to ,9d Siein wt 2X0 AM 
,y1geubal odd to neljisisbet?-telvoliuag, add,o7 aaud 

fads 2 'neleanebtontred? -<WIIUAd .HM 
189% 

4bive Daesd eved.ed tGLPALUO .HM 
elssuqe- sseit Yo 000,S .eqasdieq ,9ts si9edy Jang 
sT89V¥-8 

mob eamoo voy cisdW =WIGUAT .HM 
tmid? Lanotian ad SL t'abiuow ,leeqqs.fsnfo 
at#eq 6B Gvad Sivow Devioval aotae ets gang 
rieybas afgy. lo delvseu dsad activ tnserevnee 


i ¥ Yitewont-au6. to noleszat as. ed bluow Yt sad? 


a9 ud Lexnuvvdoegiget&o2 onivean mot) stedwy7s- om ASS 


t 


Worle atogsme Jedd), p99 lvisas bAVvOURIIORY TO 


i+ 4 “T = - as « r i Ff 5 \ 
9f bausod) eg fo. ed, ov.-eeentend, To Blait Jeng 


i yrontises? 
vititedtes 2eo.1 ..<cLAHTUO .AM “ 
iam osed eved stand, Jad ,eybelwond Jiteqxe lo Sebi 


io aob! afd beaoago svsad ofw enolistooszes teyolqme 
fteod eset so nem videwdal ne Bos wwodal 6 gnivdug 
yrsetavba aa sdsets of bast. Jdgim Ff eaveceg 

: 28 enolaion® Jifqge to Jol & saved Dluow. voy, steaw 
,expivam motéatitonos al.ob 


eitene 2: stecl s:HEWOI2ESINMOD GH) 5. , | eek 


Nethercut &é Young 


Torente, Ontario 1169 


thing, Mr. Paulin: One of the strong submissions 
made is that all the Board files Should be made 
accessible to labourers appealing, and in objecting 
to that they refer particularly to reports of doctors, 
It might not apply to somebody like Dominion Bridge 
or somebody in some of the bigger cities, but in the 
Small communities where it is a labour community and 
the doctor is under the gun, we have had some medical 
evidence here that indicated it was not desirable 
that his report should be made public and that you 
would get a more independent view from him if he was 
not going to be cross-examined and put through the 
mill as he might be in court as to the AGCUPACY. OF 
the report which, in any event, would make him very 
unpopular in the community where he practiced. 

Now, under the scheme that you suggest, 
it obviously would contemplate that it would almost 
EGLLOW hay ined t dentt. £6 go outside of the Board 
that all of that evidence would have to be made 
available. 

MR. PAULIN: I think the suggestion 
would be in the final fourth level. In other words, 
it has gone through the process of deliberation and 
if the case is such that it should be resolved that 
something of this kind should be produced, then, as 
I say, it would be rather the exception than the rule 
to come to this state of the general progress through 
tee Bogrd.. But. at this.time, it 1s apparently of 
Much importance and has not been resolved in the 


previous meetings and it should have some consideration 
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by expert representation. I think this is our 
suggestion, sir. oud Sinourtic destroy the actual 
normal operation of the Board in its assessments and 
awards’, ols this ‘not Vigne, Myr ieox? 

MR. COX: That is right. 

MR. GUTHRIE: You are thinking then in 
Verns: ofrtie fine) appeal stage only? 

MR. PAULIN: That is correct. 

MR. GUTHRIE: And is this by way of an 
appeal from the Board or substituting a new body for 
VheMeOdrdtas the “fing Appeal Tribunal? 

MR. PAULIN: We have Suggested that the 
Board appear in regular attendance throughout the 
whole process,and that perhaps they should be 
Cavorced from this Gmits: Ming: process and some 
other type of body hear the case in order to assess 
LS oneal merits, 

MR, GUTHRIE: At the last resort, so 
to speak? 

MRi» PAULIN: stat dsr right. 

THE COMMISSIONER: You are talking about 
the final process? 

MR. PAULING. »Thate isan, 

THE COMMISSIONER: How many processes 
are you considering? You have already got three levels 
of appeal at the Board itself. Do you contemplate 
going through those three and then having the right 
to appeal somewhere else? 

MRcRAULING® Do think the industry ae, 


perhaps, aroused by the double assessment that has bee 
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1 considered in the last few months and this is a very 
a serious threat to many employer groups and we feel 
3 that we should have certainly an absolutely impartial 
4 review board when it comes to the final. TI can see 
5 one of those things which means a man could be put 
6 OUD “Or business, I can see one of those going to the 
7 final appeal board. I don't think it is a facetious 
8 GHOUBNt. « think 2¢° 26 Something that could be a 
9 reGula vy s 
10 THE COMMISSIONER: There is no suggestio 
11 that it is. Have you suffered a double assessment? 
12 Have you something to say about that later on? 
13 MR. PAULIN: I think so, sir, yés. May 
14 I continue? 
15 THE COMMISSIONER: If you suffered a 
16 double assessment, in what years? 
17 MR. PAULIN: Not personally, no. I am 
18 going to refer again to Mr. Cox representing the 
19 Ontario Federation. 
20 MR. COX. There have been double assess- 
a1 ments, Mr. Commissioner, throughout the industry. I 
2 think, in fairness to the Board, they have given due 
23 consideration to the way that perhaps the record of 
A the company has come about in double assessment and 
25 they have been very fair, I think, in many instances. 
2% THE COMMISSIONER: That is what I was 
27 going to say. There has not been a double assessment 
28 within the overall assessment. You must be out of 
.o| line with the overall assessment. I have not the 

Bs, | figures before me, but they were given to us yesterday 
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or the day before, Well, perhaps we can go along with 
Nae ePaulin. 

MR. PAULIN: Thank you, sir. 
4, Waiting Period 

Section 3 of Part Ia of the Act under 
"Compensation" provides for compensation to be paid 
to a workman except where the injury does not disable 
the workman for a period of at least three calendar 
days from earning full wages at the work at which he 
was employed. 

We note that in the report of the 1950 
inquiry, Mr. Justice Roach recommended that the appro- 
priate section of the Act. at that time be amended to 
nead.as+follows: 

",.eeee-does not disable the workman for 

Ghe perioeg of <at, least four working days 

from earning full wages at the work at 

which he was employed. ‘Working days' 
shall include all holidays for which the 
workman if uninjured would be paid 
without working." 
In his report Mr. Justice Roach stated that there 
snould be some ,waiting period, and_if the, disabiiity 
extends beyond that period, compensation should be 
payabie.from,.the,date.of the, aceident....The question 
of malingering arose in his report and is one which 
concerns us as construction employers. The waiting 
period under the present Act can include two non- 
working days, that is, Saturday and Sunday, and since 


the Act is designed to compensate an injured workman 
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for Loss. of earnings, it is felt that the present 
Section of the Act where the words "calendar days" 
are used should be changed to "working days", and the 
three days increased to four working days. 

Therefore, we recommend that Section 39 
Part Ia of the Act should be changed to read as 
follows: 

"....does not disable the workman for 4 

period of at least four working days 
from earning full wages at the work at 
which he was employed." 
D- Compensation Claims 

In surveying the construction industry 
and contractors' operations, we have continually run 
up against the complaint of suspicion of fraudulent 
claims being made and of situations occurring where 
compensation is claimed and payments being made to 
workmen who are not actually injured to the extent to 
which they appear to be and employees suffering from 
compensable injuries, being away for periods inordin- 
ately longer than appears to be warranted by the natur 
of the injuries. 

Whilerwetarennoteinvalpositloneto quote 
Statistically what percentage of total accident 
experience is considered to be fraudulent or inordin- 
ately longer compensation payments are made and define 
it in qualitative or quantitative terms, we feel that 
as a result of the number of complaints made (even 
with the reluctance to have company records revealed) 


that the problem is worthYof note by you as 


Commissioner of this inquiry. 
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In many instances and large number of 
cases, back injuries or other Sicknesses where com- 
pensation is paid, makes it extremely difficult to 
have clear cut medical recommendations madewr The 
increase in back injuries, for example, seems to have 
a direct relationship to the completion of a construct 
ion project and the approach of winter months. We 
know that it is rather difficult to prove that some 
of the claims for compensation that are paid for so- 
called injuries are not valid claims. These cases 
are even more elusive than to other concerns such as 
manufacturing. Management of manufacturing generally 
have a complete accident record of employees since 
the employees are permanent and generally have con- 
piderablesséeniorityse Alsoyrthe employer in manufactur 
ing, aided with the employee's complete accident 
record, is better able to pinpoint possible fraudulent 
cases and make representations to the Workmen's Com- 
pensation Board accordingly. 

However, in the construction industry, 
as outlined in Appendix "A", the construction employer 
is constantly hiring employees who have just finished 
working for a different contractor in the area. There 
is a great lack in that the employer does not have 
LHentosad picture ofstheiman'seinjury records wit 
seems that in such a situation the only agency which 
can see the picture as a whole is the agency which is 
processing or reviewing the employee's file at the 
Workmen's Compensation Board. Certainly it would seem 


invaluable if a system were instituted whereby an 
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employee who had a record of compensable injuries 
carried with him a medical certificate or book. The 
employer could then provide suitable work and the 
extra supervision required to prevent further injuries 
To offset any feeling that this would work against the 
interests of the employee in obtaining Works yi o 1s 
respectfully suggested that should an injury recur, 
consideration be given to the proper assessment of the 
injury against the records of the employer where the 
original injury occurred. 

There have been reports of situations 
occurring where employees suffering from compensable 
injury have been away for periods longer than appear 
to be warranted by the nature of the injuries. While 
it is agreed that the Act provides that the employer 
where he is not satisfied can insist on a medical 
examination of the workman by a company appointed 
doctor, it is felt that this arrangement is not too 
satisfactory and that some alternative procedure is 
called for which will eliminate unnecessarily extended 
time off work. 

THE COMMISSIONER: What alternative 
procedure do you suggest? 

MR, "PAULIN “lL was gust “trying to think 
of a case we had. We had a case of a man who was 
injured and we called in our own physician to examine 
the man with regard to a back injury that was not 
able to be assessed. As a matter of fact, we made a 
claim through the Compensation Board on behalf of this 


man because of his past history with the company. He 
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had been in our employ all the way through. We knew 
of his history. I think what we are referringeto 
here is that because of the transient nature of these 
men, we must have some kind of a control on their 
accident-prone record because these men are not suited 
to industry and it is unfair to the other people in 
the industry where they may cause accidents to the 
other workers on the job and we feel we should have 
control over these men. Perhaps they should not be 
in our industry if they are accident-prone. This all 
comes under the medical examination and the history 
of the man, 

THE COMMISSIONER: The trouble with this 
is, it may easily be and probably is, as you 
Suggest, in your particular field, a very serious 
matter. The Act has to consider the overall picture, 
I mean to say, are all workmen to be forced to Carry 
an accident record book which is one of your 
Suggestions’ It is pretty radical, as you know. 

They object to even getting finger-printed or anything 
else these days. 

MR.MPAULIN 0 Dem Gertvediniganetian 
favour of paper work, that is for sure, but because 
of the transient nature and because of the fact that 
we have no actual record of this man's past background], 
he may come from contractor A to me and go from me 
to contractor C and, in the process, he may have been 
injured on contract A, gone through my process with- 
out any injury but when he turns up on process C 


he could be claiming from both A and C. This is a 
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possibility. 

THE COMMISSIONER: When you employ him, 
do you ask him where he worked before? 

MR. PAULIN: Yes, 

THE COMMISSIONER: Do you ask him if he 
had accidents on his previous occupations? 

MR. PAULIN: That is part of the drill, 
but it doesn't prove anything. There is no actual 
record and the Workmen's Compensation Board quite 
often is about six months in arrears on recording this 
information. 

THE COMMISSIONER: He would not be LP aes 
hurry to tell you if he had had accidents? 

MR. PAULIN: That is correct. 

THE COMMISSIONER: He would think he 
would not be employed? 

MR.,PAULIN: That is. correct. 

MR. GUTHRIE: But you would be at 
liberty to call the previous employer. Does that 
present a great problem? 

MR. PAULIN: Quite often it does. 
Because of the transient nature of our business, we 
may only have these gentlemen for a short period oF 
time. I think, personally, and this is not included 
in the brief, but my personal answer to this is that 
if we had the co-operation in our industry which is 
unionized and, of course, I am not presenting some- 
thing on the union half alone, because we have a great 
many members who are not unionized, but if we had some 


kind of a working agreement with the union whereby 
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these men who normally come through their hiring 
hall and they could give us information of this kind, 
it would be invaluable, but we cannot have it because 
sometimes they come from Toronto to our area and 
Niagara Falls to our area and because of the transient 
nature it is very, very hard to keep track of these 
gentlemen, 

Again, sir-= and I want to°be very 
HOneSst=abour this: = 16 ws my personal feeling that som 
men in our ranks make a business out of getting sick 
and getting compensation. 

THE COMMISSIONER: Well, there are some 
malingerers. Even the union people will admit that. 
That is inevitable, 

MR. PAULIN: These are the ones that 
destroy it for a lot of other people who are very 
good people and we have a great deal of respect for 
them. 

THE COMMISSIONER: Well, this is the 
problem. You can't provide for everything. 

MR. PAULIN: The reason for the medical 
certificate was to suggest not only for that man but 
for the benefit of most of the men who are on our 
Job, because of the nature of our business, a man 
who is accident-prone can hurt more than himself and 
this is a very great threat to oui industry and, of 
course, I mention again that double assessment can 
be effected by someone getting into our job who really 
doésn't belong in the construction business and ie 


he has a history that is accident-prone both the 
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unions and ourselves should make sure that perhaps he 
be kept on the ground, 

MR. GUTHRIE: Do you think that the 
Suggestion which goes so far as an invasion of persona 
privacy , Mrs, Paulin, is, -- weighing that against 
the number of men who are involved in these situations 
and the other trades and industries that have not the 
Same problems, do you still feel that you must go 
that far? 

MR. PAULIN: I anticipated that question 
and I can only answer that we have to rationalize 
cnis thing. Ite does, not apply to every person and I 
think that the employer in most cases is sincere and 
So is the union and if we find someone who is a mis- 
fit, it behooves both of us to make sure that he does 
not destroy the working rates of a lot of men in his 
environment 

MR. GUTHRIE: But you are saying, in 
order to find ithe misfit., we. have, tovlabel everybody? 

MR. PAULIN: Well, what you are doing 
is having a certificate or some kind of a recording. 

Not to criticize the Workmen's Compensation Board 

our information is in arrears as much as six to eight 

were 
months. If it/effectual within a week, this problem 
could, perhaps, be rectified, but because of the 
reporting process. we do, not. get. this-information 
untillong after the man could have caused 
serious damage. 

THE COMMISSIONER: You are giving us 


something now that may be of some value. That is 
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a Suggestion that has some possibilities perhaps 
but the other one when you consider it has to apply 
to all workmen in all businesses, not those in yours 
alone where the risks may be exceedingly high, and 
because of its nature is a pretty radical suggestion, 
However, the other Suggestion you make is that the 
Workmen's Compensation Board might find some means 
in your tindustry min any event of furnishing you week 
by week with records of compensation awards. 

MRs PAULING Or jas ‘an alternative, if 
they could - and perhaps this is not the Board's 
duty - it is the duty between the employer and the 
unions, we could get the co-operation of the unions 
to keep a record of these people and let us know when 
we ‘hire ithem, 

THE COMMISSIONER: It seems to me that 
that is a remedy, not Paes unions, but your 
fellow members of the Association. 

MAY PAULING (Chat Ls 'edrrec heineteme 
member of the public, I would like to know what an 
accident-prone man is. 

THE COMMISSIONER: There have been 
some definitions of accident-proneness. I don't 
know whether Mr. ‘Paulin isvwilling to give a definitioc 
of accident-pronenesss but we are all aware of the 
fact that some people are accident-prone. 

MR. PAULIN: I would be a very smart 
marin de would), 

THE COMMISSIONER: Everybody in industry 


must know that some people seem to be left-footed. 
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They are always getting into trouble, -or course, then 
it brings up the question who is going to decide at 
Some time that he is unemployable for that reason 

and certainly at some stage in the Zanes oihuspiveror 
the fact that you say you try to make allowances and 
to find him work where he would not be endangering 
other people, it would result obviously in a number 

of cases in him not being employed at all. Well, 
these are things we have to consider. 

I don't think that it is fair to ask 
Mr. jrauldneto: givecus:a dictionary definition of 
accident-proneness. 

MR. PAULIN: Thank you, Mr. cohniaebeneem 

A SPECTATOR: I did not want to interrup ; 
but he referred back to unions to sort these people 
out who are accident-prone and who are not and I 
think, in fairness, since he has raised the question, 
he should give us a definite definition. 

THE COMMISSIONER: That is something 
you will have to take up with the unions. 

MR. PAULIN: Perhaps you could give me 
your comments in a letter and we could do it through 
correspondence, rather than) at~ethis hearing, 

Mayed4 continues) sir? 

THE COMMISSIONER: Yes. 

A further situation which occurs is when 
an employee now working for another company will claim 
compensation in respect of an injury which occurred 
during previous employment and for which the original 


employer is assessed. What steps are taken to ensure 


je a a so a 


7 . 
| Pion ee cs 
| sss’ csunion. loan do: : vest 


Ws ebtosbot pnteg etwodw sotavoup: sit Re 
noeaot san? 30% eldeyoiguens at att sads-eined! enoe 
%6 otiqa at . omen efitent) sgste smoe th. Qiatedteo ibia 
bas esonswolle engin Ofogtd wOY usa Noy Jedd gos?’ sad 
gatseyasaas od tom varoe ond) etitiw ontows tka, batt of 
redien & at ‘aupivde diueen bivow- al alcatel 
ghDew vita $m boyol que anes son mid nt eaza0 10 
eteblenes of svsd sw agnid?d ere seen? 
195 o0>NLe st sf Jad? atid t'nob T 
to woke tad dob wianottolh s ay evig,od nifust mM 
| 4 | .azansnotastnebioss 
-refhutee tang? eM yuoy aneAaT, :WIZUAd) AM 
bqurrevat od daaw don 52h). <AOTATONPS. A 
| afgeeqy exzsd? tree of aitotay of Nond betaste1 ed ae 
1 One. cen ets ofw has sinntane tenon ota odw gue 
elteoup sd& beaies asd sd sonte».eeenvtst at coineite 
| -Notdinijeb satiated s ay svix Siyense oa 
| rnidtemon et dedT: <BahOlceLMMOo aT 
) ,aewlow ond dilwoqu exsd of eyed Iitw vox 
| on ovig Dives woy eqedist sHISUAT sHM 
| figvoid? gh-ob Blues ow bra “tetget 8 nf etneniiion tuoy: 
| -waitsed ald? ds sed? sediet evtishadeeneste 
| Tale sevalsJnoo I yam 
| asY tHEMOISSIMMOO AT 


tedw at siusoo fobiw coldsudie todd ust A 


paialo (fiw wagqmos teem tot gaiitow won ssyolqme ac” 
gevtveso cdotdw yreinl- sae to ieeqset nf aolvsensqmos 
Loatglito ort wntiw. so? bre dnemyoLqms’ avotvey aniawh 


evusas of weet s42 eqede ded \ybseveses 6t mtoyolque 


Nethercut & Young Lue2 


Toronto, Ontario 
that the subsequent complaints are thoroughly checked 
where reasonable doubt may exist before further com- 
pensation is paid? Is there any record which indicate 
that an individual is the Subject of numerous claims 
for compensation? 

It is respectfully SUgSestedwithan Ll cit 
can be established that compensation has been paid on 
the besis of false claims, appropriate penalties shoul 
be imposed on the Claimant. sche 4 

THE COMMISSIONER: Do those claims go 
US aie Board. Lice declaration, or is there any sworn 
declaration or anything which accompanies them? I 
don't suppose there is. 

MR. GUTHRIE: Not sworn, no, 

MR. PAULIN: ....and we feel that the 
Workmen's Compensation Act should adequately provide 
for penalties in such instances, 

We wish to quote for your information 
Section 21, Subsection 1, of the Mets as follows: 

"Subject to subsection 5, compensation 

or medical aid is not payable unless 

notice of the accident is given as soon 

as practicable after the happening of 

it and before the workman has voluntaril 

left the employment in which he was 

injured and unless the claim for com- 
pensation or medical aid is made within 
six months from the happening of the 
accident.or, in casevor death, within 


six months from the time of death." 
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Subsection 5 says: 

"Failure to give the prescribed notice or 
to make such claim or any defechiortin= 
accuracy in a notice does not bar the 
right to compensation if in the opinion 
of thé Board the employer was not pre~ 
judiced thereby or, where the compensa-= 
tion is payable out of the accident fund 
Pf nthe Board -Le..afsehe opinion that the 
claim for compensation is a just one and 
ought to be allowed," 

This ‘section of the shct eis ambiguous in 
that it cancels out the importance and intent of the 
Original concept of reporting accidents. In many 
instances the employer's first knowledge of the 
accident will occur when he receives notification 
from the Workmen's Compensation Board that a former 
workman has applied for workmen's compensation and 
which will be assessed against his company ,; and he “is 
asked by the Board whether he intends to contest the 
workman's claim. To do this, the employer is required 
to fill in the Workmen's Compensation Board Form 7 
"Employer's Report of Accident or Industrial Disease." 

The construction employer has great 
difficulty after a time lapse in researching and find- 
ing out if in fact an accident did occur, and ‘all “too 
often the time element and the mobility and replace- 
ment of the work force is such that no record is 
available, and consequently no contest offered to the 


injured workman's claim. 
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This immediately raises a Suspicion as 
to whether in fact an accident did occur. It could be 
that the injury, particularly a back 2njUuPry,  milent 
have occurred in the evening during pleasurable 
pursuits outside of working hours, such as pushing a 
car to start it or digging in the back arden: Lt 
would appear that in view of the trend to a shorter 
working week and more leisure time, the incidence of 
injuries occurring during non-working hours should be 
investigated and procedures set up to ensure that 
disabilities arising during the course of leisure 
activities be distinctly defined and separated from 
construction disabilities. 

THE COMMISSIONER: There are two things 
I would like to say about that. The first one is, 
yourreier, 10r instance, te a baci injury ‘and “20 ni et 
be that a man suffers some injury to his back on the 
Job, but felt that it was not severe enough to report 
it and kept on for awhile and it might be substantiall 
later that he did report it. There may be other cir- 
cumstances that would be particularly hard if the 
Board was refused the right up to six months in any 
event to consider cases that come up. But in England, 
and 
/it has been suggested that it might help here, a penalty 
might be imposed for non-reporting to the effect 
that he might lose compensation up to the period that 
it was reported. That was one thing that we have 
been asked to consider. 

In connection with the latter part, 


a more careful investigation of what happens during 
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his leisure time, and I don't quite know how that is 
to be carried out. 
MR. PAULIN: I think some of it can be 


rectified, 


THE. COMMISSIONER: He can LALL Bout: of se 
tree two weeks ago and go back to work and then say he 
had some kind of an accident after he got there. This 
is what the Board is up against all the time, I suppose, 
trying to sort out the wheat from the chaff and trying 
to find out what is a valid claim. It is an administra 
tive medical process. 

MR. PAULIN: Mr, Commissioner, and I can 
Speak from first-hand, we had a $4000.00 assessment 
not too long ago. The workman apparently strained 
his) back. on the job, as is quite often thevcage —. 
and I have had a dise out so I know of what I speak -- 
and he did not realize the extent of it right then, 
but he could not get out of bed the hex morning, 
NoWas lg had. felt all along that the doctor's repOry 
should .~bes made. to us immediately he went to see him 
about it because it was a Workmen's Compensation 
problem so that we could at least have noticenot 1G. 
He could have left our employ and gone to work for 
another contractor as far as we knew. We did not know 
Why 0, G1 dy not) turn. ups. din the mornings. We downet put 
an actual check on every workman that goes through 
CUP LILws. Bubs to our great Surprise, we got a bia 
for $4,000.00 for treatment and for doctor's bills 
for this gentleman and this is the first knowledge 


we had of it. It was not reported to our superintenden 
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THE COMMISSIONER: In that case, did you 
know he had had some minor accident the day before? 

MR. PAULIN: No, sir. It was kk Oa tie 
a 45 gallon drum, according to him, but he did not 
report it to the superintendent and we have still got 
the blll. As a matter of fact, we are contesting it. 
This’ is the kind of thing that can happen. 

THE COMMISSIONER: Well, the thing you 
require there is a mandatory report by the doctor, 
and it is not easy to make the medical profession toe 
the mark on these things. 

MR. PAULIN: I don't think we are 
criticizing the fact that we wanted a compléte report, 
except that the doctor should give us notice that he 
hed occasion to have claimed he was hurt on Our “10s 
This at least could be done, 

THE COMMISSIONER: Perhaps you should 
tell him he has to, but what is to make him do it? 
That is one of the troubles, I think. Some effort 
might be made, but the doctors as well as the others 
have paper work piling up and they resent having to 
do too much or any more than they are doing now. 

Well, that ts one of the things you Suggest there. 

MR. PAULIN: I think one of our greatest 
problems in this construction industry is quick 
notice, so that we may administer these problems 
ourselves. 

THE COMMISSIONER: Yes, many others 
have made that representation. 


MR. PAULIN: The encouragement of such 


claims without reporting accidents to an employer is 
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Spelled out in the Workmen's Compensation Act to the 
detriment of construction Management as follows: 

Paragraph 2 of Section 3 provides:- 

"Where the accident arose out of the 
employment unless the contrary is Shown, 
it shall be presumed that it oceurred in 
the course of employment and, where the 
accident occurred in the course of 
employment, unless the contrary is shown 
it shall be presumed that it arose out 
of the employment." 

We strongly recommend that this presump- 
tion should immediately be removed from that secglon 
of the Act and be replaced with wording which will 
PEGViLGe thatelt-is incumbent upon the workman to 
report the accident to his employer as soon as 
practicable after its occurrence and before his com- 
pensation claim is even considered. ALSO; eForme 7 of 
the Workmen's Compensation Board should provide for 
more information from the employer with respect -toxwtne 
accident, the report of the injured employee, and 
names of witnesses to the event, if any. It is our 
feeling that Form 7 as presently constituted does not 
possibly provide sufficient information to the Board 
to consider a claim on the basis of information 
presently provided by management. We feel that in 
the light of the foregoing this is a very necessary 
requirement for the protection of construction 


employers, 


We believe there should be a medical 
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certificate, record or book provided employees by the 
Workmen's Compensation Board which could alert contract— 
ors regarding accident prone employees who are having 
continuous injuries and accidents that. indicate a 
Specific pattern. We feel that this would help preven 
aceldents in. that.the employer could provide sharper 
Supervision in such cases. Also, the matter would be 
greatly assisted if the appeal procedure were amended 
as recommended earlier in this brief and provide the 
machinery whereby an employer could launch a complaint 
after which an independent committee could render a 
more objective decision. It is our belief that this 
kind of appeal procedure would also encourage the 
family doctor to perhaps make more responsible re- 
commendations as to the expected time the individual 
Wid lube, Jeid. up. 
6. Rehabilitation 

The inquiry should look closely at the 
operation and facilities and procedures provided for 
rehabilitating and hastening the return of an injured 
workman to a useful role in society. It appears that 
if aman with a disability is directed to get light 
work, there might be some need for a form of re- 
training or direction to a re-training programme or 
that light work might be necessary until the person 
has re-gained a degree of fitness to resume the form 
of duties which was his occupation prior to his injury 

As things presently stand and because 
of the nature of; construction industry, itis not 


always possible for a construction employer to re-hire 


, : { a) : 7 


= _ 7 ae 


sua ye sevnsten nennong Ewe ei 
ahyertcos santa Sfir0s seat setae 
| sotval ote od seeyolqma Snow! Witeiteos aatbssget eto 
| » sjoetbat tary adwadtoos One eekintat evountinoo 
uve i@he afet blvow afde Gade Leet eW Vrtesdaq olT£Losqes 
gerinde ebivety Biluos teyolqme sie add at etnebioos 
* Sivew redder sdf j,cers. .eseaan oye nt cotatvsequa 
Sse sisW @tubs00n Laeqqs eit tt Osdatees ylssety 


a0 sbivory Oks Yoltd otdd nt elites bebrsmmooer es 


isiqnes 2 donvel blues toyolqis ns yuetsiw yranlidsan 
| & sotitex bide setdimmas Irebiasqebal ns dotdw setts 
| ela fedd YetLet avo eb JL +. no fetogh’ oviiostdo stom 
an? was tioo ns oats biuow esmibsoorg fIseqqs to bala 
yt sidlaneqest srom ots didibd ot todeob yltns? 
[subkivibnak e@% emig detooaxs od? oF as anolvsdasmaos 
| equ ‘bist ed Iitw 
nobis titdutten wa 

~()\ Ie y¥lsaake dool bivowe yttvpat ent 
iot bebtverg 2otubsootg bas astgtitost Bas nolvstsqo 
oiu lat se Do paudet Sd’ giinedvasd bia giivsrtitidades 
| “2? etasaqe 21 .etekooe it efot Ines 2 oF nemltcw 
| foil ten of Dedoetlb ab yii{idaeath s dsiw asm a Ts 
-sr to wtot s 48% besa emos od Ynixim sired ysitew 
q TO sumerg01d Ratotewt<-set 8 Of nolioeTlb to gnintiaety 
noateg edY Iltne yesesenss sd cdgin Niow snigil vend 
~o 903 emseot-od epost? Yo setgeb « bsatsy-st san 
eq ,oAs ais og tolig noldsquooco: #if saw to Lrlw esitup to 

veusced brie Gnisda ylénesety egnidy aA 


Son ai ot vrteubnt aotiourtenos “toa ew¢tsd etd Yo 


stitest oF teyolque noldou-rt ence & 107 sidisacg evawla 


Nethercut & Young 1189 


Toronto, Ontario 
a disabled workman, Example, the construction project 
may be completed by the time the disabled workman is 
able to take up his duties, Also, in view of the fact 
that the contracting agency all too often is the trade 
union, the contact with a disabled employee is lost 
once that employee has Gone on workmen's compensation 
other than a permanent employee of a construction 
employer. 

We wonder how realistic it is to expect 
that the construction industry can provide Jobs "vat 
can utilize a man who is 50-75% incapacitated even 
it this fs’ only on “a temporary basis. This seems to 
be an area where there should be some liaison by the 
Workmen's Compensation Board with the company, the 
Department of Education if re-training is required, 
the Unemployment Insurance Commission, and the 
Speciire crart “inton ff the employee is a member, There 
seems to be a need to provide an incentive for an 
employee to return to work’ as quickly as possible. 1¢ 
would appear that in other Provinces, Compensation 
Acts have stressed the need of estimating how long it 
will take the employee to become completely rehabili- 
tated. Once this has been established, they taper 
off the percentage of compensation to which he is 
entitled so that instead of going from 100% to nothing 
there is usually a three to four month period whereby 
the employee is on a 50% compensation allowance and 
therefore has an incentive to find work. 

THE COMMISSIONER: You say that is 


the situation in other provinces: What do you think 
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the situation is here? What is your idea of it? 

MR. PAULIN: My understanding of it is 
that 75% of his weekly payroll is paid until he 
returns to work. 

THE COMMISSIONER: That is not my under— 
Standing of the evidence that has been given here. My 
understanding is that if he is partially disabled, 
he may be on fu17 payment for a limited period of 
time and then he igs put on another basis. I learned 
for the first time yesterday or the day before that 
the basis he is put on is 50%. They. findebt ceasier 
to put him on 50% to begin with than Carry thimvonyes 
50% when he might otherwise drop down to 10%, or some 
lower amount to give him a chance to be re-employed, 

MR. PAULIN? ZIf thisais?the case, we do 
Stand corrected, because I went on to Say that a man 
receiving 75% of his earnings, if it is non-taxable, 
and getting Unemployment Insurances isoprobably in 
better shape than if he went to work. 

THE COMMISSIONER: The way it has been 
presented to this Commission, and there has been a 
great deal of objection from the unions because they 
Say heoshould be on the full.100% as long as he is 
partially disabled. There have been very strong re- 
presentations made by the unions to that effect. They 
object to the policy of the Board of not keeping him 
on 100% until he is able to go back to work, 

As far as training anderéeéhabilitation 
is concerned and also an effort to place him, I 


believe the Workmen's Compensation Board have a 
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placement officerg orva placement office, and they 
have, obviously out at Malton, quite a large opera- 
tion for people who are partially or fully disabled, 
or with permanent or partial disabilities, 

MR. PAULIN: Perhaps it is education 
werare referring to, whereby they are leaving one 
business and going to a less arduous one. 

THE COMMISSIONER: I assume that 
operation and I understand that LSparvecosrieuis ORY, 
and make these people fit back into the picture. The 
unions representing the construction trades are 
complaining about the very thing that you think that 
is happening -- objecting to the fact that it is below 
15%. 

MR. PAULIN: Well, may I sum up, that 
as far as we are concerned, there are three things , 
one, the return of the man to useful occupation in 
society. We feel a man's incentive should be to retur 
to work as soon as possible. Two, liaison being 
maintained through the disability period. Liaison 
is absolutely negative as far as many employers are 
concerned because once you leave that employ and go 
into Workmen's Compensation we don't know anything 
about it until we are either assessed or he comes 
back looking for a job.. 

THE COMMISSIONER: Where are you now? 

MR. PAULIN: Because of the fact I 
Stand corrected, I am not going to read the paragraph 
on page 12 where I thought we were right in saying 


that 75% of his average earnings on which he was 
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not called upon to pay income tax or Hospital Insurance 
and that sort of thing, that he could be better off 
than if he was at work. Because there is no assessmen 
on his pay or under the 75% Workmen's Compensation 
privilege. Would you like me to go through that 
paragraph, even though I may be wrong? 


THE COMMISSIONER: It is the last para- 


graph I am concerned with. I have just read the end 
of that paragraph, but I see, amongst other things, 
that on a man who is on full compensation that you 
recommend "It is possible for a workman who is on 
partial disability to add sufficient earnings Sornis 
compensation to place him in greater economic advantag 
than a quick return to full employment. We feel 
there is a time when a legitimate period for compensattion 
unemployment 
end andwhen other ‘insurance benefits apply." vf 
understand that is the attitude of the Board and the 
man is required to seek Unemployment Insurance. We 
have had the Unemployment Insurance people in here 
and they say Unemployment Insurance is payable even 
though he is a partial disability and it is to this 
that the unions’ object.  CThens yout gosonl tol saynar we 
also feel that the question of compensation (which in 
fact is a replacement of wages} should be reported 
as income as the employer is providing these moneys 
through the Board." Well, reporting it as income 
won't do any good as long as the Dominion authorities 
say that Workmen's Compensation payments are not 
subject to income tax. 


MR. PAULIN: Well, is it not possible 
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for this group to object 0 the interpretation by 
the Dominion Government. 

MR. GUTHRIE: What was behind your 
thought in recommending the reporting of that com- 
pensation to the Department of National Revenue? Was 
LU With’ 6 view sto tht being taxed? 

MR. PAULIN: That is correct. In other 
words, it is another incentive for this man to revurn 
to work because there was in my interpretation -- and 
I stand corrected by the Commissioner -- that if a 
man received 75% of his weekly wage not taxable, 
receives all of the amenities which are under our 


Social regulations, he could conceivably be better 


| 
| 
off economically than if he worked and this...of = 
destroys incentive for that man to return to work ag 
quickly as possible. We certainly don't. want a man | 
who is incapacitated to suffer, but we don't want 
la eC Os De aim, such a@ «condition. -that he cds as weld off | 
as the man who is working for his living. I don't 
think there is anything wrong with that kind of 
eoncept. 

MR. GUTHRIE: In the concluding para- 
graph on page 12, the :second iten’. is, that you are 
concerned with liaison being maintained throughout 
the disability period: Do you find there is any 
difficulty in obtaining information from the Board 
about the condition of an injured workman as to his 
progress? 

MR. PAULIN:. I Just stated previously 


that we just got an assessment for $4,000.00 and 
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didn't know the man was in the current custody of his 
doctor and the Compensation Board until we were assessdd. 

MR. GUTHRIE: You get those assessments 
monthly, don't you? Are you not advised each month 
of the claims that are assessed against the company? 

MR. PAULIN: The assessment on the 
claim is made spasmodically. I don't think there is 
Bio recta Davvern to Lt, 

THE COMMISSIONER: I Suppose he was 
under partial disability for awhile? 

MR. PAULIN: The point is, we didn't 
even know he was on compensation until we got the 
assessment. JI think it is the Board's duty to inform 
the last employer where this man is. We thought he 
had left our employ to go to work for Mr. Nicholls. 

MR. GUTHRIE: Your recommendation would 
then be that the Board should immediately notify you 
of the claim, but it does that, does it not, by 
asking you for Form 7? Is that the equivalent? I 
know the problem about the employee in not reporting 
to you, but can the Board do it any faster than it 
is now? 

MR. PAULIN;:. I don't know what your 
actual complete mechanics are. 

MR, GUTHRIE: I don't either,’ I am 
not with the Board. 

MR. PAULIN: If aman is going to get 
Workmen's Compensation he goes through, first, his 
medical, and then he apparently goes to the Workmen's 


Compensation, if it is an accident for which he has 
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to have treatment. Maybe at this point they could 
inform us that the man is claiming he was injured on 
the job and that he is in their care and custody. I 
don't think we get this information, 

THE COMMISSIONER: Mr, Favli nin this 
case puzzles me too, but, as you Say, he suffered 
this injury in your place today and tomorrow morning 
he could not get out of bed so he had a doetom, 
assume? 

MR. PAULIN: His own doctor. 

THE COMMISSIONER: You didn't hear about 
it for three months after? 

MR. PAULIN: That is right, until we 
got the assessment. 

THE COMMISSIONER: Is it too much to 
ask you for the claim number in that case, because 
this is something I fail to understand. I understand 
that the moment they are notified of a claim chey 
ask for a report from the employer, and I guvhered 
that that did not take more than a eo eee 

MR. PAULING: I will make that available 
to you through our company records, sir. 

THE COMMISSIONER: Thank you. Your 
third point is the reduction of costs of assessment: 
Have you dealt with that? 

MR. PAULIN:», No,» dJd. was gust, going, to 
mention that, eir,,.and,elaborate.on that...The cost 
of assessment, of course, is completely relevant to 
the amount of time that a man is apparently incapacitated 


and there is an incentive to get him back to work and 
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the assessment is not going to be so extreme and we 

are not going to deplete a fund which has been built 
up over the years and which, I understand, is pretty 
close to a deficit balance, 

THE COMMISSIONER: The Board is quite 
aware, I believe, of two things. One is that in the 
man's own interest, his own morale, he should be got 
back to work as soon as possible. The other is that 
some people need a prod and partial disability in 
which they are not getting full compensation and even 
under Unemployment Insurance they are substantially 
below, that is an incentive for their return to 
work. These things have been considered by other 
Commissioners when this has come ups and We 226 Welw 
aware Of this. This decision as to partial disability 
ending or, I mean to say, any further compensation 
ending when partial permanent disability, for instance, 
is decided is one of the things that they have had in 
mind in making these decisions. That is one of the 
things to which, of course, the unions are objecting 
at the present time. So, I think we are well aware 
of your representations in that regard. 

MR. PAULIN: Thank you, Mr. Commissioner. 

I certainly would not want it to be 
taken from my comments that the employer feels that 
there has been an over-indulgence by the workman in 
mistreating his compensation awards. However, I wish 
to say this to the unions who may be listening, that 
we are concerned with a small group who are mistreatin 


this area of relief, and I am sure they are just as 
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concerned as we are. I am quite concerned with this 
group and I feel that the unions are as much worried 
about the fact that our fund is being depleted at a 
rapid rate and that there should be some brake put 
on, as we are, 

i. Medical Costs 

It has been suggested by some construction 
employers that with the introduction of OMSIP (the 
Provincial Government medical plan), that there could 
be a reduction in medical costs as they now apply to 
the Workmen's Compensation BOard. We are not clear 
how much OMSIP coverage there is of workmen in con- 
struction, but medical costs do constitute a consider- 
able percentage of the total assessment. 

THE COMMISSIONER: I have been told, off 
the record, that at the present time in the Province 
of Ontario only about 10 percent are covered. There 
has been no evidence before this Commission on that 
in which event, it might not at the moment present 
an actual problem, but it might readily be one before 
Very Jonge in the future. 

MR. PAULIN: 

8. Pensions and Retirement 

Now that the Canada Pension Plan has 
been introduced and its related social security scheme 
wlll gradually go into effect over the next few years, 
the inquiry should study the relationship between 
Canada Pension Plan payments and pensions under 
Workmen's Compensation when workers reach the retire- 


ment age. Because conditions of society change during 
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the years, this new situation is one for which we feel 
an adjustment is necessary. 

THE COMMISSIONER: This, too, wae con= 
sidered and, at the moment - some have made some re- 
commendations in this regard but, at the moment, no 
one can tell us just what the impact is. Disability 
Drovisions of the Pension Plan do not come intovefrect 
forsiiour wears. lt is complicated bythe fact that 
Perens on ehan ws under the junisdicpition if the 
Dominion Government, the Workmen's Compensation is 
the Province, and it is obviously a matter for some 
conferring by the requisite authorities and a sub= 
stantial study. .I feel strongly at the moment that 
Suc ta tsetudy should be conducted, but I don't think 
yniat 1 aman aeposition here- towassess. Lt feom sais | 
Wave gieard ssonseverm fromsany other enquiries I mignt 
make through an actuary or someone else. 

Mi. PAULIN: I think this is ’thesinvgent 
Of OuUgmriiehiwsire~ Wexfeel that. there shouldbe sa 


Situidy. 


9. Commutation of Payments 


section 27; subsection luof the Aciaseays: 
"Where the compensation is payable by an 
employer individually or out of the 
accident fund, the Board may commute the 
weekly or other periodical payments pay- 
able to a workman or dependant for a 
lump sum, and may charge the same to the 


employer or to the accident fund, as the 


case may be." 
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One of our association members has 
Suggested that where the commutation of periodic pay- 
ments for permanent disability is made, the charge 
against the employer's company record is made on a lump 
Sum basis in the year in which the commutation was made 
It is suggested that where such a lump sum commutation 
is made, the charge to the company record should be 
prorated over the same period as the commutation. 
Since the advent of the double assessment aspect of 
the Act, the charge of a lump sum payment in one year 
could show the company to be in a deficit position. 

THE COMMISSIONER: Well, lump sum pay- 
ments are only made in connection with minor injuries, 
aren’ tthey? 

MR. PAULIN: Mr. Nicholls, didn't you 
have a historical background on that? 

MR. NICHOLLS: “No, ‘sir. 

THE COMMISSIONER: Capitalizing the cost 
of a back injury with what were called lump sum pay- 
ence, as i understand it. I may te wrong, bub I 
understood lump sum payments to be a payment to an 
injury in full washing out for the future, any monthly 
or yearly payments’ for his disability <> i elec under— 
stood that that was restricted to claims of under 10 
percent, am 1 correct, Mn. MacDonald’ 

MR. MacDONALD: You are correct, Mr. 
Commissioner. 

MR. PAULIN: One of our members did 
complain on this. He was afraid it had a tendency 


to throw him into this category of double assessment 
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1 which occurs in any three years Goral, 
2 THE COMMISSIONER; I think maybe Mr. 
3 MacDonald could say something about Lvs Dut obeawould 
4 Suspect that he is talking about the capitalization of 
5 the back injury to take care of the month by month 
6 assessment throughout the years to come. Have you 
| anything to say on that, Mr. MacDonald? 
8 MR. MacDONALD: Mr, Commissioner, I am 
9 Sure that is what we would be talking about. I will 
10 be commenting later about our administration of that 
11 section and I think what these remarks that this group 
12 is presenting are unfounded. 
13 THE COMMISSIONER: They are commenting 
14 that the double assessment could result in their 
15 being put out of business, 
16 MR. MacDONALD: Our administration of 
17 this section is mot intended to do thatiatl this met 
18 a fund praising section. 
19 THE COMMISSIONER: It is a penalty 
20 section to try and make them improve. 
1 MR. MacDONALD:; It is an attempt to 
22 get them into a good accident prevention programme. 
93 When it» does. that, we cancel. the assessment. 
04 MAS PAULING: (CRyank wou) Siar. 
25 10, Liability of Principal to Pay Assessments 
6 Section 10 of the Act provides for 
27 liability and reimbursement to the Board by the 
28 principal in the event of non-payment. It should be 
99 noted that in construction, a principal contractor, 


30 before final payment of the holdback, is required to 
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produce a Workmen's Compensation Board certificate 
which shows that he is in good standing with the 
Board as far as payment of compensation is concerned, 
In addition, and to protect himself, the principal 
contractor requests a similar certificate from the 
BOard to ensure that the subcontractors are in good 
standing with the Board. In view of the collection 
of compensation on an annual basis, the Board while 
issuing the ‘certificate of good standing, is not 
really in a position to state whether the contractor 
or subcontractor is in fact in good standing with the 
Board until the annual payment is made. As a conse- 
quence, and because of the liability of the principal 
uncer vais section of the Act, claims can be made on 
the principal for non-payment, and the Board has many 
times exercised its prerogative in this respect. 

We respectfully suggest that the inquiry 
Look "itito "the aspects of this section in order to 
determine what procedures can be set up which will 
protect the interests of the principals so that they 
are not saddled with a liability which they cannot 
conceivably control, “In Tact, the Gaus ch Treeponsipes. 
ity for non-payment should rest with the Board. 

THE COMMISSIONER: Weil, we will have 
to hear from Mr. MacDonald on this. What was the one 
we had yesterday, Mr. Guthrie? Was it yesterday from 
one of the construction associations in which they 
were talking about these fly-by-night operators? 


MR. GUTHRIE: That was A.and T. Wrecking 


I think, Mr. Commissioner. 
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MR. PAULIN: Mr. Nicholls, one of our 
representatives has a personal case of his own company 

THE COMMISSIONER: I will hear him in 
just a moment. I just want to check on this. They 
talk about too many losses in the department collectin 
offices. They know of actual cases where firms 
who have had a bad accident history have quit. one 
business and started under a new name just to write 
Ofietheiri past history. In the demolition trade 
only a few large firms have been in business under 
the same name for many years bringing a lot of one-man 
operations with no assets. Due to the collecting 
policy of the Department, the money of these firms 
allihasi tio bé» written off and the accident had to be 
paid by the large demolition firms. 

To correct these faults, they suggest 
that compensation fees should be collected monthly, 
novlyearly. 

MR. PAULIN: I believe we would support 
Ghietl idea todpisir. Dt would be-moreé eccurate. 2a 
least quarterly. 

MR.| GUTHRIE: Are there any other 
procedures that you can suggest, having regard to the 
paragraph at the top of page 14, Mr. Paulin? More 
regular collections would be one, I take it. 

MRe PAULIN: ‘That-is correct posing May 
L, Mr. Commissioner, ask Mr. Nicholls to tel) his 
personal case? 

THE COMMISSIONER: Yes. 


MR. NICHOLLS: Mr. Commissioner, we have 
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have had unfortunate cases where Sub-contractors have 
gone into bankruptcy. The information on the certifi- 
cate from the Workmen's Compensation Board stated that 
they were in good Standing, but, unfortunately, it was 
well out of date and, in their bankruptcy, in fact, 

they were in arrears and we were assessed many thousands 
of dollars, If we had had even quarterly reports or 
certificates on their standing, it would have made a 
ereatsdifterence.,. gir, 

MR. GUTHRIE: Do you complain of any 
lack of enthusiasm on the part of the Board in pun 
Suing bankruptcy claims and do you think anything more 
can be done in following up collections? Are their 
collection practices rigid enough? 

MRe NICHOLUS: «Sir, I don!lt. thiniiaet. 
really, the contractors should have been assessed 
because the Board did not give us up-to-date informa- 
tion. 

THE COMMISSTONER:. .It. is»net.only the 
Board not giving you up-to-date information. If the 
Board collected more frequently, then they would have 
made that collection and it would not have been 
assessed against you? 

ME. NEGHOLES: Thateis eornect. 

THE COMMISSIONER: I don't follow you 
in what you are saying right now, though, that if 
they had given you this information, you could have 


done something about it? 


MR. NICHOLLS: No, really, it is the 


other way. 
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Me PAULING! If they knew they were in 
arrears they probably would not have been awarded the 
COnNCPaCt. 

THE COMMISSIONER: Before you award a 
contract, you demand a certificate, do you? 

MR. PAULIN: We would like to have up= 
to-date information where we could say "Are you paid 
up?" and check with the Workmen's Compensation Board 
and, in fact, prove they were paid up because if they 
are not, we know there is something the matter, 

MR, “GUTARIES | “dust on tana point, “Mr; 
Paulin, when you let a sub-contract, do You ; Sim eaet. 
make Vasearch through the Board? 

MR. PAULIN: Not at the present time, 
therevis -novuse in it, “lt is still a wear dnmarpeawe, 
It is like many other reportings we get. We check 


as quickly as we can. The chaos in closing a tender 


by a general contractor always is something to behold. 


We try to make a check on their financial worth. We 
can do it through the bank, Dun & Bradstreets or 
ovner agencies of this kind, CIf it is not taken as 
of up-to-date it is useless, because a man with a 
3-A rating six months ago can bh» on the ropes today. 

MR. GUTHRIE: All the Board can give 
you is the last twelve month payment record? 

MR. “PAULIN: «It -Pe°’on an annual basis 
so it is much in arrears as to what the man's status 


is today, particularly with smaller sub-contractors. 


The bankruptcy ratio in our industry indicates this, 
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MR. GUTHRIE: And these Sub-contractors 
make their payment once yearly only, is that correct? 

MR. PAULIN: Yes, 

Mi? (GUITRIEs "Soy it nearly twelve month 
have passed since the last payment date, that informa- 
tion is not of much assistance to your eo know wit 91 t 
was paid or if you knew it was going to be paid. If 
you knew it, that does not tell you much about the 
sub-contractor? 

MR. PAULIN: The information we get 
from the Workmen's Compensation Saye, “in “fact trey 
are in good standing and so we proceed to close off 
the tender and do everything proper under the closure 
of a contract, but rather than the onus being placed 
on the Workmen's Compensation Board to say that their 
information was wrong, they say "Sir, this fellow 
went out of business and we want you to pay his 
back arrears." This where the inaccuracy comes. 

THE COMMISSIONER: That is what you 
are complaining about. You would also appreciate 
the other for your own purpose. 

Mie PAULIN S* *Certalnilv: 

MR. GUTHRIE: “I ‘think we Understand 
your =a OLnNt 

MR. PAULIN: Thank you. 

To sum up, gentlemen. 
ky We recommend that no further legislative restrict 

ions be placed on the operations of the Construct 


ion Safety Association. We affirm that employers 


should continue to have a primary voice in its 
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affairs. 

THE COMMISSIONER: Is that the last 

thing that you are going to say about that? 

MR. PAULIN: Yes, sir. Would you like 
me to elaborate on that? 

THE COMMISSIONER: Is there someone 
here who is qualified to Speak about it? 

well as 

ME. (RAULING guess .08 gan as/anyone, 
I appeared before The Honourable Mr. Rountree with 
Mr. Black about a year and a half BPO, ard Wet es ative 
feeling.of our industry that this is an educational 
body. They are not given any power of re culation. 
They have in our estimation, by the way, paid for 
by our payroll dollars, a section of the Workmen's 
Compensation, they have with a group of 
experts under a board of construction people set up 
a programme of education which pays definite respect 
to the,different ethnic groups which are in’ the @on- 
struction industry. They have had a very fine field 
organization --people who came out again on a volun- 
tary basis to train our people in the field and they 
have conducted many courses throughout the year which 
is on the record to try to allow us to educate the 
worker on the site. 

The educational programme undertaken 
by television has had a great impact, we are told 
bys experts, in public relations and people who ane 
able to assist this. 

THE COMMISSIONER: That is inte pesting, 


because there is one brief here which has been with- 
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drawn from the safety men which Says that all the 
money spent on this publicity is not CeLtineitorhirst 
base because it has to be done on the gress Pooce 
level by co-operation. In the Joint safety boards 
MR. PAULIN: By Joint Safety 
Boards, there is a great deal of undertaking by 
responsible contractors within the framework of this 
federation who have, in fact, permanent safety people 
who conduct what is known as tool box safety dis- 
cussions, particularly on a Monday morning after the 
boys have been off for a long weekend. This is still 
a business of the person and if the person has had a 
fight with with his wife or if he is not feeling too 
well if I may, he is somewhat more accident prone. 
THE COMMISSIONER: I know that to be 
true from my experience and from what I Have iseen, 
MR. PAULIN: What we are concerned with 
is that we are making a concerted effort and a very 
sincere effort ‘through. the Construction Safety Associa 
tiom of Ontario, of which all of us: are memberseyin 
trying to educate and trying to get the workman to 
operate more socially. -‘In the last Tew yedare, we 
instigated the ‘hard hat, ‘we instituted the satevy 
poots-and a Tot of these. things that have happened, 
The inspectors who came on our job found these people 
were actual people who came to inspect ladders to 
make sure they were safe, etcetera, etcetera -- a lot 
of things; they had a check list. It was not manda- 
tory. It was voluntary. They left that list with us 
and said "Would you please put this into effect". 


The co-operation of the workmen is essential inorder 
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for the programme to be Successful, but we have the 
tools to give the workmen a chance to be a successful 
operator in our business. 

THE COMMISSIONER: One of the other 
criticisms is this divided authority. I mean, in- 
Spection services are in the hands of the Province, 
the Department of Labour and sometimes it depends 
upon the municipal authorities, particularly in the 
construction business -- do they have inspectors? 

MR. PAULINt» Yes, they do now. 

THE COMMISSIONER: Then, the inspector 
makes a recommendation, and you are talking about the 
inspectors now from the Workmen's Compensation Board, 

MR. PAULIN: From the Safety Association 

THE COMMISSIONER: The Safety Associa- 
tion -- they, themselves, provide the inspectors, do 
they? 

MR. PAULIN: My recommendation at that 
time af I.may perhaps. clarify this, «was. that they 
Should take an active part in helping to train the 
municipal inspectors. There was a case in point where 
a mortician became a safety inspector in one of the 
geographical areas of this province, so we felt that 
these people had for years come from our ranks into 
the Safety Association and these are the logical 
people.to try) to. put the facts. of safety inspection 
before these new appointees. We have tried diligently 
to correlate this thing but, as will happen in govern- 
ment, each section wants to have its own identity and 


it becomes quite difficult. As I say, there is no 


| ih, a 
ad? ved) sw -tudpyite 


Eyteaasouln A wd) os | ah, r " ot alco 
nerd si To BAO, FANOTERTIOND: AT. 1 ae 
st yqntn Toa getiedaie bebivth wkd oh, anatobdiny 


_ountvoa? md "lo einen eft ab) aus: 290tvier notzoaga 


abaaieh dt somttenton bite model to sinatiietiaabeseves 
etd. nt yitecvohing” . sefttisodsus tegtetnum, end fogu 
aia a ai avert ysdt oh -- seentaud nobsourdanos 
«won of Wade ,ae¥ iM tAVAS 0H 
cotvegaut wit ,abd? GREMOTZATMNOD BHT) « | ; 
sit duvods Satilas ste voy dos .nolssboemoset 2 .epiam 
Stat, ao bissneqnas ninenlan’ dz most won atotosqen£ 


netiotupses Viste’ sig aoTk MLIUAT QAM 


. 

-sipasgs’ ytelesd eff, sARaKCLESIMN02 AHF 

bs “Op pa siliidepsmcht aa stevia pusvisemed? ,ysdt -- mold 

| ted, 

| werid ¢a ‘he ttalnemmaver ¢M 4KIJUAT .AM | 

| yor gods wae ,afdd viixsfo aqadttieg yam I tf , amie 
ed? lee? of anleied at dtaq evivos ms saat binede 

eiudw Jetog ik we. Bay stedt sstetseqant fsaqlainun 


oit Yo eGo ol tedgegual yistse s-omsoed nalotii10on & 


ond 769k OW Cb yeenbverg aldl Io -asets Leotdqetzoes 


faotaes oft eye seed Bas Holisioosed .ytetsd, odd 
nolioagent ygetsee Qo .gtos? ed? tuq OF. yes ag slgoeq 
Yitnegtl Lb borer’ svsd ey . -ssetniogags wae ssend nwaeel 7 
—wisveg ni neqaed Dilw ea que ania? etddg waseresTe ot 
bois ywicneb! we ott eved of Bona eabinee? Hone <tpem 


on et éradt ,yeo I ow ebtwortr tp etbvagnenee 


ae 


Oe ge 


: 
| 
olul @Ani ‘yo aotd emco atesy tot bed elqoeg saeds 
2 


> 


20° 
Nethercut &é Young a )9 


Terente, Ontario 


enforcement. 

THE COMMISSIONER: This igs one of the 
things -- I did not complete what I had to say -- 
but, you have ANEpeCvOrs . apparently, on the Workmen's 
Compensation Board and you have government inspectors 
He oCner things, but there a3 no way of putting a 
baterinto at.) “FP tits inspector from the Workmen's 


Compensation Board makes recommendations about ladders 


or something else and nothing is done ~~ we are talkin 
about some construction associations -- you do that 
and other associations do --—-=- and there is no 


authority there to get any action. Any right to get 
any action rests with the provincial authorities or 
he municipal authorities, 

MR. PAULIN: Mr. Cox has some comment 
On this), 

THE COMMISSIONER: Yes, but in certain 
of the other provinces this whole field is divorced 
from the Workmen's Compensation Board, and Lorie aew 
looking to the most efficient way of co-operation. 

It is one of the things we had not started to consider 
That comes into consideration at a later DerLomd tate 
month and will be gone into very thoroughly. Whether 
Or nov there is a more eriitcient way ci achieving the 
ultimate result than the present diversification of 
functions would be one of the things to consider, and, 
if not, what can we give your inspectors operating 


under the Safety Associations which will permit them 


to enforce these things? 


MR. COX: .I just wanted to say that. the 
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gentleman who just stood up a moment ago is with our 

group and I am wondering if he could elaborate on 

what Mr. Paulin said, 

THE COMMISSIONER: You do not propose 
to return when this matter is under discussion? If 
youedo, tawill hear’ him then, 

MES PAULIN — Thite. oo Mr. sea Sampson 
whois the Executive Director, and he will probably 
want to return when this matter is under discussion. 

THE COMMISSIONER: Well, I would suggest 
it Should be-deft until. thaty time, at which tamed 
will.be) glad. to: hear you. 

MR. SAMPSON: All I wanted to say is 
that we have no inspection service in the Construction 
Safety Association. 

THE COMMISSIONER: I understood you 
were only making one appearance here and that is the 
reasons, lawent.into that. 

MR FAULIN: 2. It is recommended 
that there be a general review of the work classifica 
tiens.and the rate structure. 

3. We recommend that consideration be given to 
deleting Section 35 from the Workmen's Compensa-— 
tion Act and providing instead that additional 
moneys necessary to upgrade compensation benefits 
which occurred prior to the increase authorized 
by the Legislature be paid by the Government to 


the Board out of the Consolidated Revenue Fund. 


THE COMMISSIONER: I did not realize 


that you went that far. You are not only recommend- 


®rst 2 

- > a = - Si | _— aa: re ; 

: ae - oe ae a i at 
iar 3 ao 1 Fa & ots 7 1B! yf 


re 
| 


meio cit bw ‘$2 086 snean 123, 
aA 
si Af 


nc asjeyvodats sy ahaa ee ue 
my 
| hse atiwed a ae 

: i 

se5qo%q fn OB Mae emavoregrn® se ww A Sue 
_2T ‘wotetuosth abn at ratte atdt nodw awe oF 
sod mie sisad ALtw Tob woy 

soaqmal $v «tM at etd? |, TAS, AM ‘4 
yidedoug (Lie od bas .todnetid svidyooxa odd ai ort 


Molec teh et xettem eld? gedw amuget pd tnaw 


tesggue Slyow | ,dieW « sqavor2erMnao ant 


| I amh¢ dotdw de ,oette gadt Iktaw def od biuode tk 
| «voy seed og baly sd {ilw 
| | 


at yee oF Detnew D LEA sHWOCTMAS. .HM 


nod townd ened edt mi asiveese nottosaent on sved, sw dad2 
-NoitstoossA ysetse 
voy bootatobay I sASMOTeZIMMOOD THT 
| edi? ct jade bee Sted shnetesqae ano an lam yin 21SW 
) Jad? ott Josw L noesex 
| babaemtose¢ eh ID 48 sHIIUAL , HM 
‘he: 9 lenalo Mvow add 6 woiVer lertoten #& si oted? Jdea2 
sanesouNse ojan ads bas snold 
: of nevis sé no Lterebbeanoo tadd Dasimeogr sW . +f 
“Nehegnol 2° NomHhIoW sd? Most cf notioes gittteleb 
feool¢lbbs sad¢? deetant antbivorq bre SoA nokd 
iened maliganegitas sbstnau ov VWiseeeoe avenom 
Ssicodtun seaotont ast 22 Tetra Persyere doltdw 


ad Insmftevoh ety gh bigeg od vu pesryes ad? yd 


sthieer Jon bb LX siRMoreeTMNes ant” 


“Rramaoet eine $i th wey 87 tert tnaw voy tac a 


el 
: ey 

i » ‘i: : 
Par ne Say at Ly = 


i 
: 
| Daya sunevei bedebiLoanayd ada to rom busod sat 


Nethercut &é Young ee 


Torente, Ontarie 
ing any future consideration of past pensions be paid 
from the Consolidated Revenue Fund, but that they turn 
back the hands of the clock and now produce the money 
that was taken for that legislative amendment. 

MR. PAULIN; As far as the terminal 
daverks tconcerned, Lithink that ic open to agreement, 
but I would say, where possible, it would certainly 
relieve a lot of unknown surcharges on our industry. 
4, It is recommended that every dispute relating to 

workmen's compensation should be dealt with by a 
Special court or board of arbitration. The board 
Shallocomprise, with or without -thesaddition.of 
regular judges, an equal number of employers! and 
workmen's representatives nominated or appointed 
to act as adjudicators by their respective 
organizations, or elected by bodies of employers 
and workmen. Such adjudication of matters should 
replace the existing appeal procedure of the 
Board, 

THE COMMISSIONERs We have gone beyond 
our usual time for making a break, so we will adjourn 


for a short while now. 


=~=-=A short recess. 


THE: COMMISSIONER: . Veryewedl, Mir. 
Paulan. 
MR. PAULIN: 
5. We recommend that Section 3, Part Ia of the Act 
should be changed to read as follows: 


np does not disable the workman for a 


oe @ 


| 


| 


= 
a 


7 a jit 


~*~; 


Vee abe 


Risa ied ‘astoter “ Bivins 
A ‘ > Ag 7 
eure ‘vadd wads soa Sowt 't mf isvs & fenko) in We 


yecront writ Sibert won bea tesla 
tnsinbioae Sy teatityet, tats GN cand ‘paw tad 
»  faghnver silf ag ast han YULIUAT Jie 


, Ssemee tye 02 weqo at, dads Nntdd Dy bettyednde eb aga 
Yitartes Divow Mh, ysfeluaog | viferty Yen bluow I Sud 
erbaébet “Yue We ieeadsisie nwodinas | to tox & sveitot 
eg aechtatin siuqeib Yteve védd bebitemmodoy ef SE / yb 
oa Adie stasis $6 bivoda Goldseneqmos. #¢'nhamlnow 
Mead ONT “(ao tra stds" to basgd So Sivoo Lalvaqs 
Yo molitbbs oft sSuodtiw to dsiw ,deiiaion Linda 
baw seek ee to <edmun ‘Tee fe ,neabyl, téluager 
patiencean’ "or Bedenlnon ov 'E2etioderge 2 ifoandiow 
svijsegaos alos qd azotveoterths aa Jos, 02 
stant ote la welyod vd Wevesis 10 ,enoltesiqay'to 
bivots svetiem to Koltanlhu [Ps weve ¢, ciomlray hina’ 
ond TS sauhpoockxq Lasada atitivetxse ed) gualqet 
| »Dis0u 
hou yed 8108, eV BH sv oRuvonesteMon ant 
roc fe Litw aw oe ,dseed 6 aalNem “eT salty isuay ave 
sworn olinw d4ods es 261 


.8c900"% ‘StoHs Aw-~ 


- 


iM ,.L0e yte¥.. sRSMOLSSIMMOD AUT 


SMEIUAT . 5M 
toh odd 30 AE Sas Qf nottpea taxis Bromayost oW  .e 
‘eaOliot aa beet dd’ Beganits od blucde 
& 707 Aamltow eft stdedte pry ‘pei... he > om : a : 


an: 
0 toe 7 ny a are a 


| “~ ay 
ov rf 


Akivst | 


Be < 


~ 


Sees 


= 


z arte . - + 


is 


Leke 
Nethercut &é Young 


Toronto, Ontario 


period of at least four working days 


from earning full wages at the work at 

which he was employed," 
It is respectfully Suggested that if it can be 
established that compensation has beens paid ona the 
basis of false claims, appropriate penalties shoul 
be imposed on the Claimant, and the Workmen's 
Compensation Act should adequately provide for 
penalties in such instances, 
We recommend that Section 21, subsection 5, be 
deleted and the presumption in paragraph 2 of 
Section 3 reviewed and the Act contain wording 
which will provide that it is incumbent upon the 
workman to report an accident to his employer as 
Soon as practicable after its occurrence and befort 


his compensation claim can be considered, 


We recommend that the Workmen's Compensation 

Board should alert contractors regarding employees 
who are having continuous and repetitious injuries], 
particularly those involving the type of accident 
Which indicate a specific pattern, in order to 
provide for sharper supervision in the future, 
This could be in the form of a medical certificate 
or book, 

We recommend that the inquiry study the question 
of defining injuries which occur during leisure 
hours and those injuries which oceur during 
employment. 

We recommend that the inquiry look into matters 


of rehabilitation to facilitate a return to work 
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of a workman as soon as possible, and also look 
into the means of providing incentives for an 
employee to return to work. We recommend the 
establishment of a liaison between the Board, the 
company, the Department of Education (if re-traine 
Impnais required). the Unemployment Insurance 
Commission and the specific craft union (Jiitiwan 
employee is a member)to expedite a return to 

work, 

ll. We recommend that Form 7 of the Workmen's Compensa 
tion Board should be reviewed so that it will 
provide more information to the Board in order to 
adequately consider a claim. 

12. We recommend that the inquiry investigate the 
possibility of reducing compensation allowance in 
order to provide incentives for a workman to 
return to a useful role in society and, also, 
provide procedures which will determine the 
terminal date for compensation and the commence- 
ment for unemployment insurance when no work is 
available. 

13. We recommend that the inquiry research the 
practicability of having the amount of compensa- 
tion paid by the Board reported to the Department 
of Internal Revenue. 

14, It is recommended that there be research to 
determine if OMSIP (where an employee is covered) 
could incur the medical expenses involved in a 
compensable injury. 


15. We recommend that the inquiry study the relation- 
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Ship between Canada Pension Plan payments and 
pensions under Workmen's Compensation when workmen 
reach retirement age. 

16, It is suggested that where lump sum commutations 
for compensable injuries are made, that the 
accounting charge on the company's records be pro= 


rated over the same period as the commutation, 


17. We recommend that the inquiry review all aspects 
of Section 10 of the Act to determine what pro- 
cedure can be set up which will protect the 
interests of the principals so that they are not 
saddled with a liability over which they have no 
Conerol. 

I would like to add an addendum to our 
brief which was submitted on August 16th. 

"Further to our submission of Aucust 
16th, 1966, we recommend that the 

Commission consider the advisability of 

increasing the complement of the Work-— 

men's Compensation Eoard members to 
include a representative from construct- 
ion management." 

THE COMMISSIONER: Why should the re- 
presentative of your industry rather than the re- 
presentative of the motor vehicle manufacturers 
association? 

MR, PAULIN: Well, if I may, sin, 
because of the transient nature of our business, 
there are many problems which arise which are not 


foreseen or experienced in a normal operation of 
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manufacturing in the suppliers field, They? Cnavey 12 
you will, a complete control of the record with regard 
to their labour. They have, within four walls, 
control which we do not have. Because of our trans- 
ifent nature there are many problems which arise 
particularly in compensation which I think we can 
contribute to as laymen from experience. I feel our 
industry, because of the fact we are responsible for 
a tremendous amount of the economic gross national 
product of this province, more than three billions 
per year, that we should have some representation 
adequately representing our division of the industry. 

THE COMMISSIONER: There has been a lot 
of discussion about the composition of the Board. 
At the moment, there is one member of the Board who 
comes “from the labour field. In practice, the people 
on the Board, just as they would “on 4a boardicot 
directors, should be without interest, without 
personal interest in the outcome. They should not 
consider themselves to represent anybody -- labour 
or management or anybody else. That being the case, 
the desirability of appointing anybody from one or 
the other industry or labour is questionable. 

MR. PAULIN: Will you admit there is 
a man from labour on the Board and, therefore, why 
should there not be a counterpart from industry? 

THE COMMISSIONER: That is one of the 
suggestions that is made, but it is sought to reach 
a point where the people sitting on the Board do 


not consider they are representing labour or industry. 
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It may be that the Board will have to be increased to 
five instead of three because it is not very satis- 
factory to have an even number. It is "onetor tte 
things we are considering srbui shite Suggestion that 
they not only represent industry, but represent a 
particular branch of industry -- if you are it, what 
would the motor manufacturers Say. They are in here 
with a big complaint. Mr, Osler is in here with 
another big complaint for the mining industry which 
is also substantial. 

MR. PAULIN: I agree. Perhaps the 
inclusion of more members is advisable, because to 
remove any stigma of partiality, I would Say Uthat) 2, 
personally, have given twelve to fifteen years. to 
association work within my industry and, “certainly. 
not for the benefit of my company, but for the 
benefit of the industry. I feel confident that there 
are many people in our industry and in the manufactur-— 
ing industry that can be as impartial as any lawyer 
that may be appointed to the Board. I think it would 
behove the Workmen's Compensation Poard to have 
this representative cross-section in order to properly 
deliberate contentious problems, and perhaps satisfy 
some of the, notodnequitiés ,obutisomesor. the things 
that bother us with regard to reporting and liaison. 

To sum up, sir, we believe these re- 


in the 
commendations are/ interests of the Workmen's Com-~ 


pensation and its operations. 


THE COMMISSIONER: You might just 


finish reading your whole submission there. 
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MR. PAULIN: Oh yes, I am SOrPy.4 

"We believe that because construction is 
one of the largest single industries, .it 
Should be represented on the Board to 
enhance the Board's operations as it 


pertains to special industry problems. 


"It is noted that the Chairman of the 
Board is a lawyer; there is a representa 
tive from labour, and a representative 
from the medical profession. We have no 
quarrel with the abilities or services 
provided in the past by these august 
gentlemen, but note that in the past 
representatives from manufacturing have 
been members of the Board but at no time 
has the Board had representatives from 


Che construction industry. 


"In order to implement our recommendation 
we do not suggest that anybody be 
eliminated from the Board but rather 
that it be expanded to provide for a 
construction industry management re=- 


presentative on the Board." 


We believe, Mr. Commissioner, that 
these recommendations are in the interests of workmen!’ 
compensation, its operations, and we would be very 
pleased to have further discussion on the subjects 
outlined in this brief and on other matters relating 


to the construction industry at your pleasure. 
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In closing we wish to record the 
Federation's appreciation of the invitation to present 
this submission, and trust that we will be of continu- 
ing service to this and future inquiries into workmen! 
compensation, 

THE COMMISSIONER: Do you have any 
questions? 

MR. GUTHRIE: I have just one or two 
questions really by way of recapitulation to make 
Sure we understand the submissions in one or two 
areas, Mr. Paulin. At page 5 of your brier, to “come 
back to the recommendations as to appeal, do I under- 
Stand you to say that this Board of Arbitration idea 
is to be at thes final level-of appeals ory. 

MR .¢ PAULING . bet. us sey dn. the make=up 
Siethe structure that 1% be in the final stages of 
appeal. We are not *quarrelling at all. with. the 
normal precess of administration,» Jt.ds.onlyy in 
cases where, perhaps, a new group of faces should 
appear in order to give a new prospective or a new 
light on the subject, rather than using the same 
people in another capacity as you progress. through 
the Board's structure. That is a suggestion. We 
are not telling you how to re-organize the appeal 
structure but, rather, that it should take some con- 
siderable examination and possibly give cognizance 
to the fact that new faces should appear in the final 
structure. 

MR. GUTHRIE: On page 14 of your 


summary, item 4, it is suggested that your proposed 
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method would replace the existing appeal procedure 
Of the Board and that was the other thing I wanted to 
De sure about. Are you suggesting that these various 
levels of the internal appeal structure should be 
done away with? 

MR. PAULIN: Some of them, but not alt 
of them. In other Words, 1t°is"subject to review, 
te. Way pul that word in: * Tt -44 subject to review. 
It is not condemning the structure in its GnULrecy ; 
it is reviewing it so that there might be some 
impartiality towards the final process, 

MR. GUTHRIE: But you don't care to be 
any more specific as to which levek might be moved? 

MR. PAULIN: I think this is the busines 
of the Board and they are quite capable of doing it, 
Sas 

MR. GUTHRIE: Then, turning to page 6 
of your brief, this is the medical problem. JI am not 
Sure that the idea of a medical certificate found 
much favour with the Commissioner, but, in any event, 
could IT be clear on what you say it shotiild "show. 
Should it give a medical history of the condition of 
the employee, are you saying that, or just a record 
of accidents in the true sense? 

MR. PAULIN: Nes in one of the three 
hundred odd firms that are reporting to the CSAO on 
a monthly basis so that we can have some more accurate 
information than waiting on the transition going 
through the regular channels, "My report is so and so - 


leg = back - so and so." It doesn't have to be a 
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1 medl cal «report. 1t is merely that this man has had an 
2 incidence of accidents. As the Commissioner pointed 
3 out, we do find some left-footed peop lex 
4 MR. GUTHRIE: That is what you are aim- 
5 ing to discover, not the man who comes to you with a 
6 pre-existing back condition? 
7 MR. PAULIN: If he has had a previous 
8 back condition, we would certainly like to know about 
9 itsbecause we do-mot feel that we would want to 
10 inherit, first of all, a man who has had a back con= 
u CdtdOns On sea abouring. job. Now, a man with a back 
12 condition on a carpentry job is a different thing. 
13 He is not doing the extreme lifting that a labourer 
14 may. We have to place these men in their proper 
categories but we should be made aware of the conditio 
15 
of that employee. 
16 
MRe» GUIHNRIE:s «That. dsewhat Liwantedato 
17 
establish. You would go farther than just the left-— 
18 
footed man, you would want to know about the man who 
19 
has a back problem? 
20 
MR. PAULINy Absolutely; sir. 
21 
MRe GUTHRIEs» eDenyourxcompanies 
22 
generally, or do you know this, require a pre- 
23 
employment medical examination? 
24 
MResPAULINe »No,peinyiwé haveubeen 
ods) 
considering, Lt-but)eit 1s, again, a 
26 
administration and if it can be circumvented - may I 
27 
peintp.cutsthis.s that alithink aest cof tustinnchecempiove 
28 
group are quite aware that the greatest percentage of 
29 


the people who work for us are honest, forthright 
30 
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and diligent men, but this compensation allowance or 
this compensation budget is being dissipated by a 
minority in my estimation, and if we can do something 
to curtail their Treedom this$.L think}ais 
advantageous to our industry and to everyone concerned 

MR. GUTHRIE: I think we understand yOu. 
It is just that your proposal may be so sweeping 
that it takes us a bit aghast. In the first complete 
paragraph on page 8, you call for some alternative 
procedures on these medical problems and I think one 
that you mentioned and I wanted to pursue a bit was 
that there should be some reporting by the Board of 
claims and awards made and I understood) yourtotsay 
on an industry-wide basis. Did I hear that correctly? 
Do you mean that you would want to hear a report of 
the claims in company X? In your company why would 
you like to hear about other people's claims and 
awards? 

MRE@CPAULING Again, personally sa 
tnstiicatedrPakconclusion in this priefh which wus 
covered by this paragraph on this basis: I felt that 
if a man goes to his doctor the next morning because 
he can't get out of bed, I don't want the medical 
report, but I would like that doctor to be obligated 
to tell me that this man has reported he was hurt 
on my job yesterday. 

MR. GUTHRIE: We have got that, but 
the point here is, did you suggest that the Board 
ought to tell all the construction companies of 


all the claims and awards in the industry? 
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MR. PAULIN: Well, this is one way we 
get our incidence rating, is it not, from these 
claims? 

MR. GUTHRIE: As matters now stand.,o1 
understand that the non-disclosure provisions of the 
Act prevent the Board from telling your company about 
the claims in another company. But, did I understand 
you to say that you would like to have information 
about claims in other companies 

Mi. PAUL EN: I don't think we 
are*on a witchhhunt here.” I°think what theyswant 
from the Board is the information which can be 
applied to the formulas which govern our rating. 

that 
Now, how this can be resolved, is something/the Board 
has far more experience in than I have, but the very 
fact that Mr. Nicholls said he has been not prosecuted 
but has been hurt by not knowing that a sub-contracton, 
in fact, did not pay his compensation during the 
past year and he is made responsible for it is an 
inequity which should be removed. The onus should 
pe-onm the’ Board. for’this and, therefore, it is in the 
mechanics of it all.» T am not an-expert onetheminner 
workings of the Workmen's Compensation Board, but I 
certainly think it would take a great deal of con- 
sideration by this Commission towards a liaison 
between the employer and the Board with regard to 
the standards of that man, his historical background 
and what kind of assessment may be made. 

MRO GUTHRIE :) Treat te Die wine Paulin. 
We just want to be sure on what specific proposals 


you make, All I wanted to know was, are you saying 
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1 you should know about accidents and claims in other 

2 companies in your industry? 

3 MR. PAULIN: Only on a general basis 

4 I would say. I don't think we want it on a specific 
5 basis. .sir, 

6 MR. GUTHRIE: Thatts6 fines. On page 

~ 12 - and this really bears on the same question of 

8 liaison that you have just been talking about = you 

9 have told us about the problem of the man who 

10 couldn't get up the next morning after the back injury 
u and I think you will let us have that claim number? 
12 MRw) PAULIN: «fl ecentainiy will, I have 
13 it noted. 

14 MR. GUTHRIE: I would like to know in 
15 a case where the accident has been properly reported 
16 to you, let us say it is an employee of long standing 
v whom you would like to see back in your employ when 
- he is better. In those cases, do you experience any 
1e difficulty in getting progress reports from the 
eG Board, information as to his recovery? 

MR. PAULIN: I do not have that much 

i experience, except... can tell you we had a serious 

‘4 injury to one of our long time employes and I attempteld 
\ to re=hire him even in the capacity of a watchman. 

% He had smashed his ankles, his legs, and everything 
a else in quite a falleand I tried diligently to put 

\ him back into a,position inwthe company where he 
4 could have a pride in his job eve use to us and 

. it was almost an impossibility. But I think if we 

29 


are told the status of this man, there are enough 
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responsible employers who will co-operate in full to 
try to get this man back in an industry he knows. 
If not, then we would to ask to take part..im resorting 
to a re-education programme in the interest, of. that 
man who has given us the great years of his life, 

MR. GUTHRIE: Are you really putting the 
onus on the Board to report to you? 

MR. PAULIN:.. Yes, I. would say so, they 
are the ones who know about it, not me, 

THE COMMISSIONER: Has your experience 
not been that they come to you and ask you to try 
and employ this man on a lighter job? 

MR. PAULIN: The Board? 

THE COMMISSIONER: Yes, their Placement 
Officer. 

MR. PAULIN: I think the Placement 
Officers do ae admivab Le. Job. in, this: mespect, cir, 
but as I say, the conditions of employment quite often 
eovermn whether dt ls. possible or not. In a factory 
they can become a sweeper -= 

THE COMMISSIONER: The Placement Officer 
Woes come To your then, does he? 

MR.» PAULING:  cdypvmyopinion..newdic., wer 
don't speak for the industry because I don't know the 


case histories of them all. 

THE COMMISSIONER: ‘Then ee do make an 
effort to try and place them with your company? 

MR. -PAUDIN: .They do. 

THE COMMISSIONER: That is the first 


one. Now, the second one is the matter you are going 
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1 on with now, the question of whether there is any 

y training to try and fit him into a lighter job. 

3 MR. PAULIN: Something other than our 

4 industry because we are an outdoor operation as 

5 constructors. I was going to say ina Factory a man 

6 can quite often be relegated to perhaps a washroom 

7 attendant or something of this kind, whereby he does 

8 not have heavy work. In our industry, this 2s most 

9 difficult. A man can't work so he doesn't, 

10 THE COMMISSIONER: So what you say is 

11 he should be trying to work elsewhere? 

12 MR. PAULIN: That is correct, sir. 

13 THE COMMISSIONER: Have you any knowledg 
14 of whether he is being trained to work elsewhere or 

15 whether he isn't? 

16 MRe-PAUBEN: “No, L“haven*? out, @acer 

17 Say, we would give him the co-operation if the Board 
18 asked us for+this“ltatson.’ "That is what ‘the industry 
19 is~actually saying to you, that we will give this 

20 comoperation’if wevare asked "to"de so Ify™in our 

1 Opinionyene is “not -employab le “in our andustry- 

yy) THE COMMISSIONER: What co-operation 

23 2re~yOoUu Pererring ve? MR. PAULIN: you suggested to 
24 me, sir, that there was an educational programme. 

95 I am not aware of this complete educational programme. 
% Perhaps we should be educated as to what the educationpl 
07 programme is and what we can do to help. 

2 THE COMMISSIONER: I understand you now. 
F MR. “GUTHRIE® Just “one “other thing, 


3 Mr, Paulin, On that same page, although it is not 
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referred to in your brief, I think at that point you did 
make a reference to a deficit balance which is rather an 
alarming thing to me and I wonder if you would just 
elearrthe record on that point. 

MR. PAULIN: You are very observant. xg 
perhaps, was being a little facet lous: on thet statement, 
but it is my ener is now 2 fact (I know 
this) that this Workmen's Compensation budget has been 
gradually declining over the years and it is alarming to 
me as an employer that it is not building rather than 
declining, and I think serious consideration should be 
given as to the disposition of moneys so that we do have 
a building fund rather than a depleting fund. 

THE COMMISSIONER: I really don't under- 
stand this. 

MReUGUTHRINS LtQSis La upay assy oumgowp lan, 
ASG AOC? 

THE COMMISSIONER: cExcept for °eapitaliza~— 
tion.-- 

MR. PAULIN: I am talking about knocking 
down the rates instead of increasing them. I understand 
Lteis "a psy (as “you cooproposition, but we are? eiven 
increasing rates, we are talking about double assessment. 
What is the reason for double assessment if it isn't 
that we are operating in a deficit position or seem to 
be? 

THE COMMISSIONER: You are being assessed 
except for capitalization of such things as back injuries 
or permanent injury on a year to year basis as far as 


current expenses are concerned. It may have to be brough 
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up to what their experience is six months Lacerta, 
Something like that. I don't know what fund you are 
talking about that is depreciating. What fund do you 
Peter toa? 

MR. PAULIN: We are in arrears. In Pac, 
we are in arrears as far as the moneys coming into the 
Board are concerned. We on a double assessment are 
assessed over a period of years on the average. This 
answers that problem, but the fact that we are entering 
into a double assessment thinking by the Board means 
that we are not adequately Supplying the Board with 
moneys in order to take care of the compensable injuries. 

THE COMMISSIONER: I would like you to 
probably present to us or had you done so, we would have 
made the same inquiry we did in connection with the 
Motor Vehicle Manufacturers’ Association and that we 
did in connection with the Mining Association, and it 
would indicate what relation these statistics had to 
the various other things that have gone up - the cost 
of medical attention, the result of the amendment of 
1965 which brought all past pensions up and assessable 
against current employers and all of that capitalization 
has been amortized over the next ten years apparently. 
Now, that enters into your budget all the time. But 
when you talk about the double assessment, is it actuall 
200 percent of what it was in 1963? 

MR. PAULIN: It is a formula which is 


being applied to the accident ratio in my understanding 


over a three-year period. If you exceed the formula 


you are subject to double assessment. 
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THE COMMISSIONER: Tf understand now, this 
is a penalty assessment that is going on? 

MR. PAULIN: That is Petits 

THE COMMISSIONER: Well, we have heard 
from Mr. MacDonald that the penalty assessment goes on 
and then if your record improves - this goes against 
individual employers, not against the industry as a 
whole. 

MR. PAULIN: That is correct, 

THE COMMISSIONER: And if the record of 
Mie Individual employer improves, then the penalty 
assessment is revoked or can be, 

MR. PAULIN: I don't wish to start a 
question and answer period with Mr, MacDonald, 
but my understanding of a presentation at one of our 
conventions a few years ago, it was almost 
mandatory that we appeal immediately because without 
appeal we are subject to payment and it is just an 
automatic thing to appeal and then wait for this 
transition period, but if we don't, we are subject 
under law to the payment of that double assessment, 

THE COMMISSIONER: That may be. The only 
other thing that occurs to me is that so far as the 
other members of your own industry are concerned. 1% 
seems to me, speaking for the industry as a whole, the 
majority of your members would approve of this rather 
than disapprove of it because it would bring down their 
overall assessment in the end if the general accident 
record of the Association could be improved by reason 
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Obviously, that is the Purpose of it. I didn't know 
what you were talking about when you were talking about 
the double assessment. I understand now. 

MR. GUTHRIE: I think that 4isial1) 2 hawe. 
then yous Mr. (Paulin, 

THE COMMISSIONER: There is one other 
thing I wanted to ask: Did I understand you toe Sayethat 
the certificates about them being up to date on the pay- 
ment of assessments are only issued once a year? 

MR. COX: These certificates are asked 
forwWat *théetendsof a project by the architect on behau 
of the owner. 

THE COMMISSIONER: The Board will give 
youvarcervificate any time you ask for it? 

Mis COSPENThateis rlehts buy aacts only 
at that time that it shows he was in good standing. 

THE COMMISSIONER: Well, you could ask fon 
wyMaChGhelstartaof the projecteinetbead of at the ends 
couldn't you, if it is available anytime? 

MR. "COXer Lhe arehivect wants dtvav tie 
end of the project. 

MR. PAULING Lethink the intormaricneis 
only a record once a year, so if we ask for the record 
it can apply to the whole calendar year to all these 
Proj,e cist 

THE COMMISSIONER: As long as that is 
the situation and not that they will give you the record 
at the moment as of that date. 


MR. PAULING. DT aon’ think they wid, 
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THE COMMISSIONER: f[ See, thank you very 
much, We will hear from Mr. MacDonald when he goes in 
the box this afternoon or tomorrow. 

MR. GUTHRIE: Mr, Commissioner, on this 
topic we have remaining the Supplementary brief of the 
Ontario Medical Association which was read into the 
record yesterday, but there is a representative here 
who would like to make a brief comment on it. We also 
have the submission on this topic of the International 
Nickel Company. I am wondering if Mr. Osler would mind 
if we asked the doctor to take a moment to speak to his 
brief because I think he intends to be qulve short. 

THE COMMISSIONER: This brief was read in 
yesterday? 

DR. SAWYER: Yes, I will not read TusMr. 
Commissioner, I just wanted to emphasize the three points 
that we made in this presentation. The work of the 
Compensation Board, as we understand it; is divided ante 
two parts: One, the payment of compensation and pensions 
and the other the rendering of medical aid to the injured 

and 
workman. Therefore, every claim that comes/becomes the 
responsibility of the Board arises out of an accident or 
iilness for which the Board accepts responsibility, and 
it seemed to us that it was paramount that there should 
be on the Board one representative who had special 
knowledge of the medical aspect as it is a very large 
part of the Board's responsibility. 

pecondly, as the appeal structure is 
made up today, the Board becomes the final level of 


appeal, and as there is no subsequent appeal to the 
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courts, I think that it has a Special responsibility to 
see that justice is done as much as it can. Now, before 
that final appeal by the Board, I understand it is rear ly 
a new hearing, that they do not use the evidence from 

the Appeal Tribunal. Therefore, again, it seemed to us 
important that there should be one member of the Board 
who had knowledge and appreciation and could interpret 
the medical testimony given at the final hearing by the 
Board. 

Finally, there has been a member of the 
medical profession on the Board for some twenty-five 
years, and in going back over the history of our associa- 
tion, it is rather interesting that before there was a 
medical member on the Board, meetings of our council 
Seemed to be taken up in part, at least, by criticism 
and so on, of the Workmen's Compensation Board, During 
the last twenty-five years, the co-operation between the 
Board and the profession has certainly improved, at at 
the present time we have meeting after meeting go by 
without the subject of the Compensation Board being 
raised at all. I think this happy circumstance, Mr, 
Commissioner, is due to the fact that we have had good 
medical representation on the Board, and our recommenda- 
tion is that there should be one member of the medical 
profession on the Board. JI know you will have different 
recommendations about who should be on the Board. You 
discussed it during the last presentation, but all we 
wanted to say is that when your recommendation is made, 
we feel very strongly there should be a member of the 


medical profession on it. 


THE COMMISSIONER: It seems reasonable, 


ot yttlidiens 


etoted . won .80 1 es fou os 500 
Whieet ct Jt bastavebriy eke a 1 
nor? sonshive Bd? Say ton ob yong. hig chen 


Bu 08 bemaes tt Aad perctenere Latudtat Lesqqh sds ; 
deel sda? Io sedmem otto sd biworte voted? sada ett 


i 


sega tit bivos bas fetaatosnage bas agbel wort bad. ont | 


mit vs antazend. Iantt edd ge aey ee ‘ates eal Lsothom edt f 
“ba808 i. 

oi? Io "eden g need eed eredt yyllantt i. ee {- 
ov Pl-ydiows emoe 102 bxsod ott to noleestoxg {so them i. 


iz 


aid OUR “wo To Ytotetn ad3 TAVO rela aaiog af bis <8T83Y 


a 7 EE RS — 


8 @8W ote) stoled Jedd gotteetetat tentet at 2f ,aelg > 
ifenyos awe Yo agntteam .b1804 edd no teodmem lasibom 
metoivice yd ,veasl fa ,d48q nk qu nels? sd oF haan 
Nata iy bused potddenagmno's a'nesninoW edt to .no of bag 
| sac! neewted noligieqo-oo edd ,satimey evil-yinew? teal edd \ 
to ts ,hevowgmt ylatetveo asd notesetorg sit base based We 
yU og gnigeet 163Ts8 oaliesm aysd ow emis saess1g ed? 
mited benod nottsansqme? ed? Io tosteus siz svodatw 
ot! ,sonstamogto yavad ated waidat ©. .[is ia beetles 


boos Sart evel aw Jedd fost eft ot sub sl ,4anotaalmmod 


— 


HSLSUMoOoST AWS HAS sDr80d end ao holisinesesges iso tbem 

| fsolbém old? to tedaem sno ed bivode exede teddy et note 
Ine rweliih svad fhtw voy WonW IT ,b1g0d ond ho solepslorwg 
wot 53808 od2ao ad Bleode ondw duods anolsshnemncost 
ow Ifa tud < nestled desl arid ante nS boeausalh, | 
,shas af notdabasmmioser av0y oedw dend el yse of bejanasw 
sit Yo sedntem & ed bivode e10tt ylanorte atlas 
| .3I no noteaeiotg, Iau 


-sidanonset amoea GL i1AAMOLS2IMMOD BHT’ 2. 


ee | 


Nethercut € Young 1A 


Torente, Ontario 


Obviously, the two things that are under discussion, one 
is the medical evaluation and the other is the job 
valuation -~ one or either. 

MR. GUTBRIEY "? “have JUS one question, 
Doctor: In one brief, and I think it was the Ontario 
Mining Association, it was Suggested that the medical 
member of the Board be a non-voting member; in other 
words, an adviser really, and would not take Ware. 21 
the vote on any question. What would you say to that 
Suggestion? | 

DR. SAWYER: Well, I think a Board should 
be comprised of voting members, and I think that any 
member of the medical profession has sufficient knowledge 
of matters generally that he should be a voting member o 
the Boards 

MR. GUTHRIE: Thank you, Dr. Sawyer. 

THE COMMISSIONER: Thank you, 

MR. GUTHRIE: We will now call Mr. Osler 


for the International Nickel Company of Canada. 


MRo-OSLER:s “Mr. Commissioner, “we =only 
have one section dealing with this in our brief and 
that relates to the Constitution of the Board which 
eppears ay pare 157°" 1t is just a single” pave. ~cnas 
think’ I’-might read it. 

At this point this Company wishes to 
compliment the various Boards over the years for the 
able manner in which the Act has been administered. 

From time to time both industry and labour have had what 
might be called direct representation on the Board 


although not necessarily at the same time. 
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If members of the Board are to be re- 
presentative then both industry and labour should be 
represented equally and certainly not one to the exclus- 
ion_of the other. It is submitted that it®4s of primary 
importance that any possible ground for thouphnt? or 
prejudice or bias should be eliminated. 

Where the Board is established with re=- 
presentation from industry and labour), then t$- is sub— 
mitted that the Chairman should be representative of 
neither industry nor labour and préererabiy”’ should have 
legal qualifications. However, provisions of the Act 
relating to the Board, namely, sections? 546 and Subsequent|, 
would require amendment to provide, amongst other things, 
the presence of three members to constitute a quorum and 
for flexibility, alternate members at least for those 
members representative of industry and labour. Inasmuch 
as it is undoubtedly invaluable to the Board to have the 
assistance of a medical doctor, it is also suggested 
that provisions be made for a medical doctor as a non- 
voting member or alternatively as a special advisor who 
would be available during any hearings or deliberations 
of the Board, 

In this section, sir, we have not attempte 
Lorentarge or-elaborate on it too muchs’PI°think there 
is no doubt that we would far prefer a non-representative 
board, sbut*’the® fact= remains, as wevhave heard’ before in 
onese hearings; of°references to the* labour appolintee , 
and I think one person referred to it that they could 
use the labour representative as a pipeline. Certainly, 


if the Board is to be composed of people who are in any 
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way representative, then both industry and labour should 
be, represented. To do what, oF spite cae involve a 
different constitution of the Board insofar as hearings 
are concerned, I admit you have the problem here of a 
Board which is.that of directing a large organization 

in its functional duties in that respect, and then, \ 
() in the appellate situation they are dealing with the 
question of hearings. For that reason, Eewouldithink 
the establishment of a Board, such as the Labour 
Relations Board, where you have various divisions and 
numerous members who are not full time employees, would 
be not necessarily the current method to adopt. However, 
if there is going to be representation by industry and 
labour, in other words, if the members of the Board are 
Goingsto be representatives, then.I think yOu sane toLne 
to be forced at least to have a four=member Board with 

a Chairman and a Vice-Chairman who are probably in the 
non-representative category, with a member from industry 
and a member from labour who might be permanent employees], 
and then revert, as far as your alternatives are con- 
cerned for the purposes of hearings before the Board, 
where you might have one or other of the permanent 
employee representatives absent, draw on these alternativ 
members to fill.in the Board for the purposes of hearings 
only. Certainly, atiethts pointy inithat kind of ereaniza 
tion, I have not dealt with the medical representative, 
and I think there can be no doubt that a member of the 
medical profession should be very, very closely associa- 
ted with the deliberations of the Board. At the very 


least, they need that advice to be able to interpret 
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the medical reports and the evidence which would be 
Submitted in the hearing. 

THE COMMISSIONER: I Suppose you would be 
satisfied if the representative of industry was appointed 
as such, that he be a member of the Construction Associa= 
tion. 

MR “OSLER. dhiam rot nominating or suggest 
ine sthat- At: be necessary for the mining Lndusuny «anor, 
hethink dtihas got. to be « person who is representative 
of industry, without naming any particular industry. I 
am not sufficiently aware of the specialties and peculiar 
problems which arise in the construction industry as 
have been suggested. I feel that, certainly, every 
industry has its own peculiarities. I Suggest there 
are many peculiarities which exist in the mining industry 
which people outside the mining industry have no knowledg 
of. I think that every branch of industry hasiigotitc 
nealize that af.they are going toi have their representa- 
tive of industry on a Board such as that, they cannot 
all be represented. 

Mist GUTHRIESy Mr.) Osler, dn tthe caseior 
a non=-representative Board, without this industry and 
labour idea, what would you say as to the medical man. 
Should he be a voting member? 

MRseOpLibyapalr thing tus. traert copper 
that if you can achieve the non-representative Board -- 
and di«am afraid our brief has gone on the basis that 
that is something over the dam -- if you can achieve a 
non=representative Board, then, certainly, a medical 


representative should be on the Board, I would think. 
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THE COMMISSIONER: The present balance 
might not be too bad in this respect, that you have got 
one man who represents labour, and you have got two 
other people from a non-labouring class. I mean the 
doctor and the general manager. 

MR. OSLER: I think the very point, Suis 
surely is that if you are going to deal with the questio 
of a representative at all, then I think if you are 
having a person who is representative of fapour, that 
I think you must match him against a person representati e 
of industry, because that person has had the experience 
in dealing with the problems of accidents and so on on 
the opposite side from the representative of labour. No ; 
your non-labourer or non-industrial man, be he ever so 
capable --= 

THE COMMISSIONER: Well, the labour man 
is drawn from the ranks of labour and it is assumed he 
will accept the same responsibility that the others do 
anad-wiit+trySandrvreach aejust-decisions» By sand farce, 
Bhere-has not -been too* much criticlem or the” Labour 
member, He is not alone in that post; he has two other 
people. 

MRS OSLER? Well, if°i may“interrupt. at 
this point, I certainly am in no way intending to 
criticize the present member in any way, shape or form. 


However, individuals change and they may change over the 


years, and one never knows, and it is looking into the 


Puture *that "Ii think industry should“be-entivleavora 


representative on the Board. 


THE COMMISSIONER: It seems to me you 
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might make the matter worse by saying that somebody on 
this Board has to represent one section and somebody 

has to represent another section. At the moment, there 
does not seem to be that particular feeling on the Board 
amongst the Commissioners, and it might not be a badly 
balanced Board the way it is, though I think it probably 
Should be stated that it is desirable when a man is 
chosen from the ranks of labour that he should not be 
thought to be a labour representative. 

Mie OSLERes «Ll think by hthe unions, sir -- 
and I was very interested in the course of hearing your 
hearings, the gentleman has been described as "The 
labour appointee" - not representative, but as the labour 
appointee and as the labour pipeline. Those are pretty 
descriptive appellations. 

THE COMMISSIONER: He was the pipeline 
for awhile but we are told he no longer is. 

MR. OSLER: They are objecting to the 
fact that the pipeline has been cut off, but I think 
just on that basis, certainly we think a non-representa-— 
Sive- Board would be- ideal. “Certainly, thateis Uhevided, 
but Af-you are* colne to "have representation, then 1 
very strongly suggest that both sides, you might say, 
should be equally represented and not one to the exclusign 
ol the other. 

THE COMMISSIONER: Well, you have got 
what you call a non-representative Board. Supposing we 
start all over and we are going to appoint a completely 
new Board. Well, who are they going to appoint? Are 


they going to appoint everybody from people who live up 
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above St. Clair Avenue, or are they going to appoint 
Somebody from the west end who works in a factory? 

You can do your best to try to make it indepetden.. bit 
if uney “are not the kind of people who will be independ- 
ent, then they are going to have prejudices when they 
get there. Anyway, thank you, Mr, Oster, 

MR. OSLER: The only other thing is the 
question of quorum. This, of COUrSse, Comes: dice Unde. 
the present quorum is two. 

THE COMMISSIONER: It might ease the work 
of the Board too if they had a five-man Board and they 
proceeded by a quorum. There is a quorum of two now, 
isn't there? 

MR. OSLER: Yes, a quorum of two, section 
63. "The presence of two members is required to con= 
StL vuce “a quorum.” 

Li.S 1S sy relation. sir 

THE COMMISSIONER: I suppose by reason 
of their work, they usually sit as a Board of two? 

MR. OSLER: That I could not advise you 
on, sir. I have not appeared before the Board in their 
Mew Drocecdings., sO 1 am not sure, sir: 

MR. GUTHRIB:s Mr. MacDonald Informs me 
that it is generally three who sit. 

MR. OSLER: Mr. Young advised me that 
the last two hearings he had been at the last short 
time he has only had two members, 

Sir, this is not on this Constitution of 
the Board, but purely relates to some discussion that 


arose earlier in regard to this matter of reports from 


’ : nt) _ Pa) 
. ° 
7 al : owl ent Ves i : _ 7 


tibogge O24 28 svode 

Pie 

oni 1d% 
yud , Josbnsqebat ooo se a 


“ebasqeiet od fitw pate: pigoaq 30 baLX grl2: dom, arte gett ME 
yersde cotw asothuzerq: sya Ot, anton, 318 yond sed? , as 
praled oan oy Aas. eB 2 edd, tog 


wits. af arta dedte: vino ont PRRIAO | GAM. | oi i 


vali oat asmoy..,satuop te ,eldT\,muoup. To noldeeip 
| Ow eh mutoip tnsastg, en? 

| Wow add aces. tdgde gt raaMOTeeTIMOD aET 
| ¥e07. Dna brant fansavit oa bad, godt Bt ooF bisof, sds. to 
.“orn OWT “to abatoup A BE saisdT .omutolp, 64d behessor 
| foneads) J) mee 

nolvasn “ 1 munoup Beet ihadeO. . AM 
«noo of Se4iyger af avedasm ows Bo soneestq edt «.£8 
| *ynstoup & siutitea 
~~ Sila ,.notvslet mi at ald? | | 

Hoaser vd eeoqqve L iASMOTSaINMoo aHT 
. fous: To b4s00)s aS die yilavew vedd, .ttow tied’ 2a 

| Woy svivie won itéucie! 2 Hand, sAa2cO AM 
| tiorl ol otsed sat sx0ted, betasqga Jon e@vad I. .2l8.4n0 
| the ,otue Jon me L oe 4 egnifvesserq - wan 

24 a@re7o] Lisacisest .ah) EXNTUD>..AN ia 

»the ow sends vilstenen al vr gade 

sed?. em bsolvds gavel .ah :AaIBO AM 
JyO0e Jeel oft 28 o8ed) ber sd agntzaod ows tesl ong 
sstodusn ows bad: vino aad ef emis 

+ Yo solsetivened sake ao Jon ah elas .tie 
| isd nolegusell amoe 08, sedaiay mon | aod ~bre0d neil 
mor. é71o4e9 Ye rotten etd? of Dispoa at setitee saor) 


Nethercut &é Young te > 9 


Toronto, Ontario 


the Board and comments on the question of assessment. 
Section 113 provides for this lien and I know that even 
the legal profession has had diffleulty in obtaining 
what might be called a true, full and utter discharge 
from the Workmen's Compensation Board which could be 

of any legal assistance, 

THE COMMISSIONER: This was with referenc 
to the production of the certificate at the end of the 
period? 

HRs OolERs Yes, that 2s Pignt . sein. 

THE COMMISSIONER: I don't know what good 
a certificate would be if it only referred to something 
that happened the year before. 

MR. OSLER: That is the problem, sir. 

THE COMMISSIONER: I can't believe that 
that is the case. Thank you. 

MR. GUTHRIE: Mr. Commissioner, unless 
there is. any other party having a submission to make on 
these subjects, I suppose we should return to the 
submission by Mr. MacDonald on behalf of the Board. 

Is there any other point to be raised? Mr. Kennedy? 

MR. KENNEDY: Mr, Commissioner, our 
brief did not deal specifically with the matters on 
the agenda at the present time. However, in the course 
of the discussion, and perusal of other briefs, there 
are some things I would like to say particularly in 
relation to point III under Financial Matters 
which I trust will be of some assistance to the Comm- 
ission. On the question of investment of Board funds 


we are quite sure that the legislation and the governmen 
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is not going to get into any wildcat schemes. Their 
money could be lost and we are qulte happy thet that. wild 
be well taken care of, 

However, I think that point (III) is one 
of the more important matters to come before the Comm- 
ission and there has not been too much discussion on the 
question_so.far on the relationship of compensation to 
other benefits. We have had some discussion that, 
because of contracts or arrangements made, thére 
might be some duplication of payment as far as compensa- 
tion for hospitalization is concerned and that both the 
employers and the employees in paying for hospitalization 
may be paying for some service which they are not getting, 

I want to raise this question, Mr. Comm- 
issioner, and perhaps more information can be obtained, 
but it seems to me that when the actuaries or the people 

considered 
responsible / the inauguration of the Ontario Hospital 
Palen, they must have, in fact, taken recognition of 


at 
what were/that time assured payments to the hospitals 


and the province. When we check || the figures which we 
have received from the very capable people from the Board 
we see that the payments to hospitals out of the compensa 
tion fund under the main sub-heading of Medical Aid are 
very substantial, and I cannot visualize that these pay- 
ments were not taken into consideration at the inaugur- 
ation of the funds when the rates of payment by partici- 
pants were set. 

THE COMMISSIONER: You are talking about 
the Ontario Hospital, Plan? 


MR. KENNEDY: YeS. 
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THE COMMISSIONER: Obviously, the Ontario 
Hospital fund rate is based on payment other than those 
for compensation cases? 

MR. KENNEDY: Yes, that would seem to be 
my feeling on the thing, and the same principle would, 
i aia probability, be true in respect of PSlvanampians 
of this nature, that when PSI set their rates, it woudd 
be with the knowledge of the guaranteed payment which 
they in prior years received from the Compensation Board. 
So it seems to me, then, that there would be no duplica- 
tion of payment or the employers and the employees in 
this respect would not be paying for some service that 
they were not receiving. 

Also, on the question of pensions, there 
has been some suggestion that there be some study made 
as to the effect of the Canada Pension Plan and service 
pensions being duplicated by the employers -- 

THE COMMISSIONER: I think, Mr. Kennedy, 
Mitanyeel lo yor tthat iuthink it as) something thathishould 
be considered ‘by another body than this. © think) that 
sufficient has been said and we are in sufficient doubt 
as to the situation and also by reason of the fact that 
it has to be by some consultation between the Federal 
eandyProvincial “authorities s It cis“one’ of the thangs 
that I am going to make a strong recommendation on that 
it be considered elsewhere, but it is not one with which 
I am going to seek to deal in this Inquiry. 

MR KENNEDY: ‘There is’just one point 
that may. be helpful in making such a recommendation, Mr. 


Chairman, and that is that at the present time, to one 
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degree or another, when an individual is receiv neve 
service pension from an employer, particularly if it is 
a pension which is non-contributory by the employee, 
then if an individual gets into a position where he 
would be drawing a service pension through disability 

or normal retirement and also drawing apension from the 
Compensation Board, then the employer will, to one degree 
or another, deduct from his service pension the amount 
which he gets from the Compensation Board. Therefore, 
if aman does get a compensation pension, his payment 

is not increased at all by that because of the fact that 
the employer, in some instances that I am aware of, does 
deduct that amount from the service pension, 

On the question of compensation as related 
to other benefits, I have, in front of me, Mr. Chairman, 
a Summary drawn up by the Mercer Organization. This is 
an organization which is recognized as being reliable 
and certainly I do not think can be classed as pro= 
employer or pro=labourer; it is a service that they 
provide. In this survey they show the costs of all of 
these items. 

Now, this summary which I have in front 
of me, is from 1962 and when I give you the figures for 
compensation, no doubt these figures will be less than 
the present day rates, but I would say that in comparison 

the other items would be correspondingly higher than 
they were in 1962. I understand that they will have -- 

THE COMMISSIONER: JI don‘t understand what 
you are seeking to give us, or what the point is. 


MR. KENNEDY: When we say the relationship 
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of compensation to other benefits, I am talking about 
compensation and the other benefits Geek with 
specifically in this document which I have in frontweof 
me, Mr, Chairman. 
THE COMMISSIONER: TI see, 
MR. KENNEDY: This is for 1962 ana it 
Shows that the cost of Workmen's Compensation in Canada 
was .6 percent of the payroll, Unemployment Insurance 
was .6 percent, Old Age Security was 1.5 percent, Welfar 
Benefits was 3.6 percent, Group Sickness Benefits Life 
Insurance was 2.1 percent, other benefits 1.7 percent. 
Then, Vacations, 4.1 percent, Holidays, 
2.6 percent, Rest Periods, 3.3 percent and other times 
o6 percent. This table does show that the total cost 
of what was considered to be all fringe benefits is 
22.2 percent. In relation to all of these benefits, 
Workmen's Compensation is .6. Therefore, if we take 
abbabhe benefits, it would seem at first glance that 
compensation issa terrific cost .to the employers; but 
if we take all the benefits combined, we show that 
compensation is actually about one fortieth of the total 
cost ofthe benefits which,are now in existence. 
Tewished to make these points: 1 ‘thought 
iit; Was. proper. to: bring them ‘up <n -the welatloushi paes 
compensation to other benefits, Mr. Commissioner, and 
I thought it might be helpful to the Commission to at 
least demonstrate that in the overall picture, compensa- 
tion benefits are a relatively small part of what is 
considered to be benefits for employees. 


THE COMMISSIONER: Thank you, Mr. Kennedy 
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MR. GUTHRIE: Did you Say those figures 
were for 1962? 

MR. KENNEDY: 1962. JI think there are 
later tables, and I will try and get some. 

MR. GUTHRIE: And you will just file them 
with this? 

MR. KENNEDY: Yes, 

THE COMMISSIONER: We will adjourn until 


five minutes past: two. 
~==-Luncheon adjournment. 


MR. ESTEY: Mr. Commissioner, before we 
hear from Mr. MacDonald on the topics which he has not 
yet covered on these final two subject matters, Mr. 
Koskie has some words to say with respect to assessments 
on behalf of the Labourers! Organization. 

THE COMMISSIONER: What assessments are 
those? 

MRa(KOSKIE? J am referring to empiovyer 
contributions in.aparticular, Mr, Commissioner: 

THE COMMISSIONER: And you state 
as to why the Labourers! Union ke qconcerned? 

MR. KOSKIE: Well, the Labourers' Union 
is not concerned as one would think, but it does have 
certain submissions to make in relation to the employers’ 
contributions which have some concern with the safety 
and accident prevention which we will deal with later, 
but since we are dealing with financial matters, I do 
have something to say at this stage and I will tie it 


in later with the question of accident prevention. I 
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thought we had some contribution to make to this pOLNT., 
although it will be brief. 

this will be found at page 28 of the 
Prieit 20 paragraph 2% 

The Workmen's Compensation Act in Section 
86(6) provides for a merit system whereby the Board may 
reduce the amount of any contribution to the Accident 
Fund for which an employer is liable if such employer 
is taking accident prevention precautions and has a good 
accident record. “Similarly, Section 9913) provides for 
the adoption of a system of merit rating. However, we 
would submit that the present use of such systems providels 
insufficient incentive for employers to spend the necessary 
funds for safer working conditions. The biggest difficulty 
with the present system is that it is not compulsory, 
and is*° lett to the ‘discretion of the Board. A rood 
accident record in one year is no guarantee thac an 
employer's contribution to the Accident Fund will be 
reduced in the next year. 

We would recommend that serious consider- 
ation be given to adopting an incentive payment plan 
whereby an employer's contribution would be automatically 
reduced if a favourable accident record were established 
in the preceding year. 

THE COMMISSIONER: You were not here 
this morning, Mr. Koskie? 

MR. KOSKIE: No, I am sorry, I was down 
at the Workmen's Compensation. 

THE COMMISSIONER: You might be aware of 


all we have heard from these various representatives of 
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industry complaining bitterly about the double assessment 
whenever an accident rate is high. Do you know about 
that? 

MR. KOSKIE: Yes, I am aware of that. 

THE COMMISSIONER: Well, some of the 
gentlemen here this morning are some of the people who 
have suffered by it and it does appear to have a remedial 
effect. They do cut their accident rate down when they 
are exposed to that. The other thing you mentioned, 
the incentive plan, I don't know whether you referred 
to it or not but somebody did and that is the incentive 
plan in Alberta. I have not seen the details of that 
plan and I don't know what they are. I would like to 
know. 

MR. KOSKIE: Mr. Commissioner, as you 
recall, the Canadian Association of Professional Safety 
Men submitted a brief to you and they referred to it. 

I have a copy of the brief and, as your Lordship knows, 
i had assisted that Association in the preparation of 
thesbriefa,(Ournfirm did write »torcthesWerkmen'ts Can- 
pensation (Boardvin'Alberta where theyrdo havessomel sort 
efbwaneincentiveisystem(there; andtwehnecentiy yrecei ved 
a reply from the Board which explains the two systems 
which are presently in existence. 

THE COMMISSIONER: That I will be glad 
to see because we have been trying to get it without 
success. 

MR. KOSKIE: I thought, Mr. Commissioner, 
that the Saftey Men Association themselves were going 


to investigate that further, and when it turned out they 
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had drawn the brief, we didn't have much time but we 
thought it would be of some assistance to you and, thus 
far, we have only been able to obtain this letter which 
PwWell Tile with youedar think, perhaps, we may do some 
further investigation into it ourselves, 

THE COMMISSIONER: I think we have got 
all of the relevant statutes down here, All we want 
is the information which is perhaps contained in this 
Peuuer 

MR KOSKIES I hope 1¢ as), and Eile 
a copy with you now, Mr. Commissioner. LU Usa cony 
of a letter from the Workmen's Compensation Board in 
the Province of Alberta and it is dated September 26th, 
1966 addressed to the law firm of Robins and Robins. 
Perhaps, Mr. Commissioner, I could read that letter to 
you now. 

THE COMMISSIONER: I would prefer to take 
it when we reach this subject in about two weeks’ time, 
at which time we will cover this whole question of 
safety provisions in the Workmen's Compensation Act. 
tl agree with you, it is properly brought for attention 
now because it is a matter of cost, but with your 
consent, I prefer to leave that. What do you think, 
Mr. Estey? 

MRa BSTEY: “EL think.that ds correct. =sar. 

THE COMMISSIONER: Otherwise, we will 
be covering these things twice. 

MR, ESTEY: I take it you will be back 
when we come to item 4 on page 2 of the notice which 


you have. Item 4 is the application-of 86(6a) and the 
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relating seculons, but Il would Ike 4 copy of that 

Riberta letter if I ¢otila have it. 

~~~EXHIBIT NO. 17: Letter dated September 26th, 1966 
addressed to Messrs. Robins & Robins. 
from the Workmen's Compensation Board 
of Alberta. 


MR. KOSKIE: In that event, Mr. Cone ae 


I have no further submission to make on this particular 


wie a here 

THE COMMISSIONER: Thank you. You can 
have in mind the other profession that exists on capital 
investments. 

MRe KOSKIBG D-will discuss that with 
my clients. 

MR. HSTEY; Mr. MacDonald? 

MR. MacDONALD: Mr. Commissioner, today 
I wish to deal with more of the topics on the agenda 
which we left yesterday. We are giving you a broad 
outline of some of our procedures and we would be very 
happy to answer questions on a detailed basis as to 
how Various things are done, 

Under the heading of Classification and 
Rating: For rating purposes, the employers in the 
Province of Ontario have been divided into 2/7 classes 
of industry, and within those classes 107 (not 300 odd 
as we heard this morning) rate number classifications 
with individual assessment rates. A firm is classified 
according to its various products. We do not rate on 
occupation. 

THE COMMISSIONER: What has happened to 


Dominion Bridge, then, the sub-contractors? One man can 
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be building abrick wall and another day, and this rather 
Surprises me, that he would be allowed by labour to do 
most jobs, that one day he would be on the wall and the 
next day on a steel structure, 

MR. MacDONALD: I think you have to under- 
Stand, sir, that many companies in this province are in 
many businesses. Dominion Bridge is an excellent example 
Siva company \that.is in many businesses. It is, number 
one, a manufacturer: It manufactures structural speeds 
it also manufactures various other types of light metals. 
In some cases, they choose to take a contract to do the 
construction work, that is, the erection of their own 
manufactured product in competition, of course, with 


other companies who are just in the erecting or contract- 


ing business. When they choose to enter these different 
businesses which are under the Act as separate businesses|, 
then equity requires that we classify them in the same 
Mannerhwaswwenwouddichassify theirecompeti tor.) fiteiges 
hacteeasuliredGraydonnindieated, that hisecompany sis 
Qensessecdeatytheseidifferent rates, A few years tage, 
manufacturers were permitted by the regulations to erect 
Gheimpown products at the manufacturer's rate. In the 
post War constructilonwpertod, ithis [particubaryoracniec 
resulted in the manufactured rates being very seriously 
affected and those manufacturers, within those classific 
ti1ens whe did not erect, were having thelr rates, prejuiiaed 
thereby. So, the regulations were changed and we no 
longer permit a manufacturing company to become a con- 
structor or contractor and still pay the manufacture rat 


Ironically, we are in the position that as a result of 
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the review of rates, rather than not having the review 
of rates, we have this situation develop, 

THE COMMISSIONER: On the other hand, I 
Suppose, the assessment structure has grown up over the 
years, or is it under constant review? 

MR. MacDONALD: It is under constant 
review every year, sir. Within each rate number we 
have coded all the different categories that there are 
in each of these 107 rate numbers and from our computer 
calculations and experience we know exactly what is 
happening within each rate number. 

THE COMMISSIONER: What is the position 
with somebody who is not happy with the particular 
classification and wants to complain about it? Perhaps 
you told us the other day: Does he appeal through the 
ordinary appeal procedure? 

MR. -MacDONALDe» \ The first. diseussion 
would be with the Assessment Department, and if he is 
not satisfied with the decision they have made based on 
their.review of his» business, then-he. may: appead in the 
ordinary way through the various appeal structures that 
we- haves 

THEY COMMISSTONERG« dtehas never Deen done, 
though? 

MR. MacDONALD: It is being done all the 
bane irs 

THE. COMMISSIONERs. All these appeals are 
going through the steps of the appeal procedure? 


MR. MacDONALD: Yes, very much so. Sub-= 
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THE COMMISSIONER: Because the other one 
we had was from this firm which I think was in Kingston, 
and they complain that they were being classified with 
firms that were having to demolish high structures, such 
as in Toronto, whereas there is nothing in Kingston more 
than a couple of stories high that they had to demolish. 

MR. MacDONALD: I saw the letter from A, 
and T., which is a Hamilton firm. I have an explanation 
of what we are doing in the wrecking industry later. 

THE COMMISSIONER: Is it in here? 

MRis | MacDONALDs  Yés,.it. is. invheres: 

THE COMMISSIONER: Oh, all right. 

MR. MacDONALD; The assessment rate is 
applied to the total payroll, the same rate being charged 
on the clerical payroll as is charged on the payroll for 
the most hazardous occupation within the industry. 

Rates are established on the basis of. each 
S100n0f— payroll and are applied.on all earnings: up to 
our maximum coverage of $6,000 a year. Earnings above 
that maximum are not assessed. Assessment rates in the 
Oy classifications very fromal0¢ for the Business, of 
mecountante, “Architects, Draftsmen,s.and, Pnegineers, ip 
porsi5.00 Gorsthe Wrecking wif Buildings: 

Average Rate of Assessment 

The average rate of assessment charged in 
each of the past five years is as follows: .As you can 
seen it disvon a very. flat plateau. 
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Annual Financial Statement For Rating 

A complete financial Statement is prepared 
annually for each rate number Classification, showing 
total receipts, accident cost, interest, other expenses 
such as Board administration, Safety association expenses), 
transfers to the common reserves, the balance forward 
from prior years, and the balance at the end of the 
current year. Provision is then made for outstanding 
claims liability and outstanding assessments, resulting 
in a balance. 

I will have available, as an Exhibit, the 
actual experience of a number of classifications, 

THE COMMISSIONER: You have got here the 
rate of assessment is established once a year, I take 
a 

MR. MacDONALD: Yes, sir. 

THE COMMISSIONER: How about the bills 
for assessment, how often are they payable? 

MR. MacDONALD: They are issued on an 
annual basis and payable in instalments. 

THE COMMISSIONER: That is what, payable 
in instalments? That is what the man was saying this 
morning. He says these certificates of good standing 
you give indicate that someone was in good standing a 
year ago? 

MR. MacDONALD: I deal with certificates 
in good standing in the collection machinery later. At 
this stage, we are talking about a notice of assessment, 


not a statement of standing. 


A required contingency reserve is calculatied 
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with assistance by the Board's consulting actuary and 
this contingency reserve is compared with the net balance 
to determine the financial position within the rate 
number, When a favourable balance occurs in a rate 
number, the assessment rate is automatically reduced, 
Vonverselys*it-4 deficiency exists, or the net balance 

in the rate number drops below the minimum Sabre lever. 
the assessment rate is increased for the following year. 
Annual Rate Adjustments 

Assessment rates are considered annually 
and when setting these rates we Study the complete fin- 
ancial experience of each rate number over the past three 
years along with the balance forward from all prior years}, 

THE” COMMLESS PONER: 793 ust ©a moment, the 
contingency reserve, maybe that is what he was talking 
about this morning when he was talking about the fund 
being depleted, 

MR. MacDONALD: Sir, he is completely 
incorrect. There are no large deficiencies in any 
section of the construction industry: "There are slight 
dericiencies which®are subject to annual adjustment, 1 
checked this morning while he was talking, and the 
Hajorxtyyor=them-are in-the surplus position, Our pode 
is to be conservative in rate adjustments, and it is not 
necessany vo recover a defricityor reduce a favourable 
balance in one year. Our aim in setting assessment rate 
is to keép é€ach rate number in balance although it may 
require several years to accomplish this. 

Mr. Commissioner, do you wish me to 


finish the presentation, or shall we stop at the end of 
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each subject? 

MR. ESTEY: I think we should continue, 
Mr. Commissioner. These inter-relate quite a bit and 
it might shorten the proceedings. 

MR. MacDONALD: There was a brief presente 
to the Commission which might indicate that we were not 
assessing or it was the belief of the employer concerned 
that we were not assessing some wreckers in the wrecking 
industry at the building wrecking rate and that it was 
only part of their activity and complaining that it was 
our policy to do so, rather than that they should be 
left out of the wrecking category and so should their 
accidents, The facts are that our present applitcat ton 
of building wreckers came about as a result of the 
building association representing the building wreckers 
and their submission was that ‘alu people who do building 
wrecking as part of an overall contract -- 

THE COMMISSIONER: Just go slower. Your 
present ‘classifications -- 

MR. MacDONALD:; I am really reading from 
the brief in a general way. 

THE COMMISSIONER: As a result of the 
representation made, yes. 

MR. MacDONALD: 

Present Basis for Classification 

As a result of representations made by 
the Trade Associations representing the building wreckin 
industry, all employers who do building wrecking as part 
of an overall contract, or as their sole activity, are 


classified in rate no. 859 where the industry descriptio 
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is as follows; 
"Business of Supplying Labour for Wrecking 
of Buildings; Wrecking of Bui leing say 

a General Contractor or as a Business." 

The various General Contractor Associa- 
BLOONS. Inciudi nemt he group who were represented here this 
morning, were consulted concerning this policy. They 
Supported the change of paying the building wrecking rate 
on that portion of their overall contract. It is wrong 
to assume that we are not assessing small contractors for 
house wrecking when they engage in that activity as part 
Of thelr contracb: 

Inj order (hosp ue) another Sap. rsupp iy of 
labour firms are also assessed at the building wrecking 
rate when they supply labour for this purpose, 

Ss oye Sarl or iS reclassification, 
rather than the rate going up, aS has been suggested, we 
are confident that the rate will be gradually reduced on 
the experience, 

THE COMMISSIONER: How long has it been in 
existence? 

MR. MacDONALD: Since the first of last 
Vearne Cis 

THE COMMISSIONER: Since January Ist, 
1965? 

MR. MacDONALD: Yes, sir. 

THE COMMISSIONER: Now, while we are on 
that, Mr, Estey, is it A. and T. that was complaining? 

MR. MacDONALD; We have attached the 


letter to our brief. They made the point about monthly 
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payment of assessments which I deal with a little later 
in assessments, 

THE COMMISSIONER: Well, have you an 
inspector on staff who can inspect and investigate all 
cases and jobs and give them their attention? 

MR. MacDONALD: We have many people who 
do that, sir. We send out inspectors from our Assessment 
Departments, the auditors are on occasion askedoue do 
SHS < 

THE COMMISSIONER: Well, if these people 
know of any such cases, you would be glad to investigate? 

MR. MacDONALD: I would be delighted?) ain 
fact, I have said many times to many complaints "If you 
tell of one we would be glad to hear about iol yan adh 
Have \yetitoebertoldi about. any. 

On the matter of how much assessments 

later 
are cancelled, I am dealing with/later, too. 

Another ‘interesting factor inethisesitua-— 
tion, sir, was that 90 percent of the accident cost in 
the wrecking industry was found within ten of the larger 
firmssenit washnotcthersmaller firms. 

THE COMMISSIONER: What do you say = 90 
percéentaot what? 

MR. MacDONALD: 90 percent of the accidents 
were in ten of the large firms which,eagain,! refutes’ the 
emphasis there. 

THE COMMISSIONER: Well, on the contrary, 
it might be referring to that but maybe they are talking 
about another thing when they say that they have been 


in the demolishing business for eight years and that 
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they have no accidents themselves and in that time the 
rate has gone up from 4,25 percent to I> percent and 
there is no incentive for them to keep a good safety 
Record. 

MR. MacDONALD: In history; sir, the 
wrecking of buildings was at one time a part of the 
general contracting trade. It has only been separately 
rated for about five years now - perhaps only four years, 
The 4.25 rate they refer to is the rate for general 
construction, not the rate for wrecking or the actual 
Pave. 

THE COMMISSIONER: Within the classifica- 
Vion itself, do vou make any distinction between people 
who would be required to take on a federal contract and 
people who do work in smaller communities who 2180 cdo 
demolishing work? 

MR. MacDONALD: Now actually, over the 
years, our experience has been that the difference in 
the height of a building as far as construction is con-= 
cerned is a rather meaningless factor, You can get that 
experience with each group. 

THE COMMISSIONER: And yet the largest 
claims are coming in from those big companies that do 
that type of work? 

MR. MacDONALD: They were at that partic- 
ular time, but there will be small companies that are 
very seriously in the hole by themselves. My point is 
that within each category of size, you can find both 


good and bad experience. 
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for instance and several firms like this one who would 


have deficits, of the same size, 


THE COMMISSIONER: Small firms of this 


type? 


MR. MacDONALD: Yes, 


Every employer under Schedule I of The 
Ontario Workmen's Compensation Act is Bequired ito fi16e 
an annual Employer's Statement of Wages Paid showing 
the following information; 
1. The previous year's actual payroll. 
2. The current year's estimated payroll, 
3. Details of work let to contractors, 
4, Description of the industry being 
Carried, ons 
D0 The rate of personal covering, if 
desired, by the employer, partners 
Or,executave officers, 
The Employer's Statement of Wages Paid forms are mailed 
to all Schedule I employers during the last week of 
December each year and must be returned to the Board by 
the last day of February in the new year. 


Date for Filing Payroll 


Prior to 1956,.the last, payroll filing 


date was January 20th. This did not allow employers 
sufficient time to close their books, prepare Income Tax 
T-4 slips, and complete the Statement of Wages Paid. 
Representations were made by many employers to extend th 
filing date to the last day of February to coincide with 


the filing of T-4 slips with the Income Tax Department. 
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This change was made in 1956 and our experience since 
then indicates that over 90 percent of the employers now 
file their payroll information on time. 

Employers who do not submit a Statement 
of Wages Paid by the end of March are mailed a reminder 
letter and a duplicate set of forms. If the reminder 
letter is ignored, an assessment is issued based on pay- 
roll information submitted in prior years. 

Assessing Procedure 

After receiving the employers! payroll 
statements, the assessing program commences March ie tae 
with assessments being processed as quickly as possible. 
At December 31, 1955, there were 64,046 firms covered 
under Schedule I with 1955 assessment receipts totalling 
$33,722,543.50. At December 31, 1965, “thé mumbervor 
firms registered had increased to 104,532 and 1965 
assessments totalled $93,162,963.00. 

Payment of Assessments 

Prior to 1956, assessments of more than 

$50.00 were payable in two equal instalments as follows: 
(a) The first payment to fall due within one 
month from the idate ‘of posting om the 

Notice of Assessment, and 

(b) The second payment to fall due when the 

Notice of Assessment was posted 

(1) an January, within six months from 

the date of posting; 

(2) in February or March, within five 

months from the date of posting; 


C3) inetipril’ om May, within ‘four months 
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from the date of posting; 

(4) in June, within three months from the 

date of posting, and 

(5) in July, within two months from the 

date of, posting. 

THE COMMISSIONER: You mean the date of 

when you 
posting was/sent in the assessment to the company? 

MR. MacDONALD: We start assessing on a 
continual basis and if we happen to not have assessed 
eheetivmiuntil July; their first payment would be due 
in a month. 

THE COMMISSIONER: You sent that out the 
first of the year but you gave them six months to pay, 
petthar ace 

MR. MacDONALD: We did at that time, if 
it was sent in January. 

THE: COMMISSIONER¢s And aif ite ise sentt in 
January, you start cutting down. In fact, their six 
months is out in July, that would give them a month? 

MR. MacDONALD;: It was normlly finished 
in approximately August. 

(c) From August lst to the end of the year, 
the assessment to be payable within one 
monthe trom thesdatee of! posting. 

THE COMMISSIONER: You mean posting it 
in the form of a letter? 

MR eMacDONALDeos, Pésting* itein ther form of 
mail. 

This was unsatisfactory from the employer 


standpoint, in that many firms overlooked the payment of 
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the second instalment causing penalty charges to accrue. 
The trade associations making representations for a later 
payroll filing date indicated complete willingness to 
accept a one payment assessment procedure with the 
assessment to be due 60 days after issue, on the grounds 
that this would represent approximately the time when 
their second payment was due under the former system, 

From January 1, 1956, assessments have 
been payable in one payment. Where the Notice of 
Assessment is issued on or before the 3lst day of August, 
payment is due within sixty days after the date of 
posting, and where the assessment is issued on or after 
wne lst. day ‘of september, within thirty days after the 
dave on posting, 

The preparation of the Employer's Statemen 
of Wages Paid showing date, firm number, name and address 
rate number, description of industry, and assessment rate 
is a machine accounting operation, as is the calculation 
and issuance of the Notices of Assessment, Reminder 
Notices, Final Notices, and the application of assessment 
receipts. During the past year, our total computer 
usage was 2,494 hours, of which 518 hours, or 21 percent 
of computer time was required for the processing of pay- 
roll ‘statements, assessments and receipts. 
short Date Investment Earnings 

The majority of payments of assessment 
are received in the period from May lst to August 31st. 
Funds which will not be required until the period from 
september lst of a year to April 30th of the following 
year are invested in high grade short term instruments. 


During 1965 the earnings on these investments amounted 
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to $2,352,195.00, which thus reduces Che, ic Ost ston iett as 
antly to the employer. 

THE COMMISSIONER: Your assessment, while 
based upon the preceding year, is to take care of the 
disbursements of the current year, is, that nieht? 

MR. MacDONALD: For the current year and 
for the first four months of the following year which 
are barren months. 

THE COMMISSIONER: As a consequence, when 
you get paid early in the year you have this money 
available that is not going to be called upon, unwinds a 
later time and you invest it to advantage? 

MR. MacDONALD: That is right, sir. We 
felt this should be clearly indicated, If the factors 
of multiple payment were changed, this situation would 
be affected. 

The introduction of a multiple payment 
System of assessment would remove these investment 
earnings and thereby increase costs. 

THE COMMISSIONER: If they are paying 
month by month you would not have the advantage of that? 

MR. MacDONALD; That is. right, yes. 

THE COMMISSIONER: But industry would, 
the employer would? 

MR. MacDONALD: That is true. 

THE COMMISSIONER: It might not be very 
different in the end, except that. .it.would not look as 
good in the assessment from your standpoint? 


MR. MacDONALD: To the extent that they 


might invest themselves, they perhaps could use it but, 
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certainly, there would be the result and affect of us 
having to assess for this much more money to cover our 
total activities. 

THE COMMISSIONER: It would look nice 
from your standpoint, the assessments will appear to be 
higher? 

MR. MacDONALD: That is right. 

MR. BSTEY: Could you not go to the 
opposite system to the system you are talking about. 
Didn't, four years ago, the Department of National 
Revenue say "We will pay now on a one-time basis" to get 
one Opposive result “that you want. 

THE COMMISSIONER: What they are doing 
here is looking forward to a yedr-’ahead, “The Natfonal 
Revenue Department, up until they went on that, were 
always a year behind. 

MR. ESTEY: But they are both now collect 
ing in the current year but ahead of the end of the 
year? 

MRe* MacDONALD: "'P-am; Im errect ,~sayings 
Mr. bsetey s bhat “we are "better otf and are =keéping the 
Gost down -by havinig-the’funds Fora Tull nalt-year than 
they would be having them one-twelfth at a time during 
the whole year. 

MR. °ESTEYS* tr don't understand it .-*1e 
you get it in January instead of December -- 

MR. MacDONALD: We would get January in 
January and February in February. There would be no 


option at all. 


MR. ESTEY: You would get January and 
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February in February instead of September and you get 
February's in February instead of September, etcetera, 
down to August and then you get only three months 
behind September. That is why I don't understand you. 

MR. MacDONALD: We only start Leceaving 
assessments in May, not September. 

MR. ESTEY: Under this new system, you 
gev it in May? 

MR. MacDONALD: We start getting it in 
May. 

MR. ESTEY: Depending on how fast you 
get those notices out? 

MR. MacDONALD: Yes. 

MR. ESTEY: But you never get any out in 
January. 

MR. MacDONALD: Never. We can't get 
enythane out. until March. 

MR. ESTEY: You are the actuary and I 
am not, but it seems to me simple arithmetic that you 
are not going to get as much money that way as you would 
if you started in January. Isn't that the explanation 
given in the House of Commons where the Department of 
National Revenue go into the January estimate basis? 

MR. MacDONALD: Had they been able to 
get a pre-payment of a large part of that in May of 
all the income tax for the previous year they would have 
been better off. I think they made a significant 
improvement for them. 

THE COMMISSIONER: Instead of that, they 


had been giving you post payment in the following April, 
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April following the end of the year? 

MR. MacDONALD: Yes, 

MR. ESTEY: The corporation never got 
that. You and I got that break, but the corporation 
never did and they Simply shunted the ccrporation up 
into January instead of June and the explanation, as I 
remember it, was "If we have the money one-sixth at a 
Pines or osi x months, it is better than havinoy dae 
in the centre of the six months." That is why I rose 
to see if you could explain that. 

MR. MacDONALD: Well, cervaluly, sour 
advice is that we are better off this way. Let us be 
Ciect aL sn not objecting to there being such a System, 
I am just pointing out what the effect would be, [I 
think we are more concerned, really, about the next 
factor I am going to talk about than we are about the 
matter of investment earnings. I have to record that 
this would be a loss to the fund and, therefore, would 
have to be picked up in some way or other. 

it Would be necessary, poo. of COULSO., 
Ceubave 20ditional staff in: the accounting section for 
the manual activities involved, such as filing and the 
performance of cashier functions. More significant, 
however, would be the increased time required on our 
computer to record these transactions. 

Plans for Total Computer System 

Planning is in progress for new systems 
to be used with the large scale computers which will be 
installed at the Board's offices in 1969. 


These new computers, through massive 
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random access Storage, provide Opportunities for con- 
Solidating existing systems and developing new manage- 
ment information Systems. 

The new systems will integrate claims 
record keeping, vayment and Statistical operations. This 
will permit the analysis of claims experience to forecast 
Gevelopinge trends concerning accident frequency and cost; 
and the need for treatment facilities. This will be of 
great assistance in planning industrial safety programs 
and in the measurement of their effectiveness. 

Even with high speed processing “In billdonths 
of seconds and very compact scheduling, to provide the 
necessary time for this mammoth project, it is necessary 
to review all existing computer Systems, such as assess- 
oe. receipting, and updating employer records. These 
Systems will be integrated and master files created on a 
data cell unit which can contain four hundred niliton 
characters of information. With the new equipment, 

Many computer operations will be ongoing simultaneously. 

The most time consuming aspect of all 
Systems operations is the preparation of data for input 
to the computer and ways will be sought to reduce the 
volume of transactions, It will not be practical to 
expand existing assessing and collection routines on 
a greater frequency basis than at present for these 
reasons. 

We anticipate that the future systems 
will perform much of the repetitive detail and record 
keeping work inherent in our type of business and at 
the same time provide an immediate reflection of 


accident risk experience in industry on which management 
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decisions for corrective action can be made, 

THE COMMISSIONER: Perhaps you can téii 
us in the past year, it might not be fair to ask you to 
do it offhand, but what percentage of the assessed 
amount or the amount that you would have assessed have 
you failed to collect because companies have gone out of 
business? 

MR. MacDONALD: The next presentation 
includes that information. 

THE COMMISSIONER: All right. 

MR. MacDONALD: Under the heading of 
Collection Procedure and Notices. 

The employer is acquainted with his 
financial obligation to the Board by means of an Assess-— 
ment Notice which is issued annually to all active firms 
and falls due for payment two months after the date of 
issue. Should the employer fail to make payment within 
ten days after the due date, he receives a "Reminder 
Notice" which is a printed form and serves to remind 
the recipient of default and also points out the facet 
that interest charges at 5 percent have been added to 
Loe Bccount. 

THE COMMISSIONER: Let us go back here. 
You say within three months. What was this other thing 


you gave us? 


MR. MacDONALD: That was the system prior 


to 1956. 


THE COMMISSIONER: That is not your presen 


System? 


MR. MacDONALD: That is not our present 
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System. In the event that payment of assessment is delayed 
interest 
Will increase should default continue. In the event that 


3 


payment of assessment is not made within thirty days afte 
the due date, a "Final Notice" is issued which is similar 
to the reminder notice but carries a stronger message. 
Procedure on Default 

Should default continue for a period of 
fifty days from the due date, the Collection Officer is 
notified and the account at this stage receives the 
personal attention of one of the collection staff. 
Several avenues of procedure are nae to us. 
Personal contact is favoured, and if at all possible the 
employer will be approached by telephone or by one of the 
Board's representatives at his place of business. It 
has been found that a personal call very often results 
in a successful collection and may also serve to clear u 
any misunderstandings or problems which the employer 
may have concerning the method of assessment. 
Filing of Collection Writs 

If preliminary collection procedures fail 
eo Dring results, and it is’ TelvU that the delinquent a. 
im a DOSiLiIon to pay, Unén the several remedies provided 
by the Workmen's Compensation Act may be employed. 
Section 110 of the Act provides for a form or judgment 
in the Division or County Courts, and Section 111 allows 
the Board's claim to be entered on the municipal tax 
roll to be collected in the same manner as taxes. 
Responsibility of Principal 

Section 10 of the Act places an obliga- 


tion on the owner or prime contractor to ensure that 
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his contractor pays Workmen's Compensation assessment. 

This section is Very ela riuty: ary collecting moneys where the 
construction trades or woods Operations are concerned, 

A great deal of money 1s..colbected through Section 10 
without actually having to enforce it, as owners or prime 
contractors will refuse to pay the final holdback until 
such time as the contractor can produce proof that he 

is in good standing on the books of the Board, 

Collection Experience 

Due to the fact that the Board must 
accept bad financial risks as well as good, we encounter 
some loss of assessment due to business faidures .s\During 
the year wh965-..4t) was found necessary to write off an 
amount of $654,284.61 as loss of assessment. 

Assessment charges in the year 1965 amounted 
to $92,253,391.56, and on adding the unpaid charges from 
Priortyears, we arrive at a total amount to be collected 
of $96,622,871.46. Our write-offs then during 1965 
represénvijless than, one per cent ..of the totaa charges 
for that year. This percentage will be reduced con- 
Siderably as moneys are eventually received from Trustees 
in Bankruptcy and the Courts. 


I would like to emphasize our basic Board 


phitcsophy on-coltection. 


Board's Philosophy of Collection 


it? is; the,aim of the Collection Oificen 
to collect the maximum amount of assessment keeping in 
ning that-ountefforts din sthis.wdirect ton should not 
cause the employer undue financial distress. Reasonable 


arrangements for payment are always acceptable and are 
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continued as long as the employer shows good Leaaere 

THE COMMISSIONER: Well, it is a low per- 
centage, less than 1 percent, but it is a high amount 
of money nevertheless, over half a million dollars. Do 
you state that it is impossible under this new system 
that has been set up to have collections on any other 
basis than that in which you set it up, which you say 
is one year? 

MR. MacDONALD: In the first place. i 
don't believe that the majority of employers re ay, 
want a multiple payment basis of assessment. I think 
there are some sections of industry which would like 
it, notably the construction section. I am saying that 
we would be not actually anxious to introduce a multiple 
type of assessment, because it is going to tie up our 
procedure in an area where we would like to use them 
in other ways. I think I did say earlier that we are 
not going to oppose, if you will, a change in this 
tihdng sbut we don't “think it ts really as necessary as 
perhaps has been suggested. I don't think the evidence 
in terms of collection indicates that it is a serious 
problem. If an employer is having any sort of Shel dig ens Bie 
in meeting his payments, we are quite sympathetic to his 
particular problem. 

Por instance, "this -year, “the truckine 
people approached us because of the problems they were 
having financially due to the strike and we allowed them 
to have an extension of the payment time for assessment. 
So, I think we can deal with an individual case of 


financial hardship within the present system. On the 
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other side of the picture, administratively, to change 
and produce some additional cost. 

I have one final item here which does 
not actually relate to these particular subjects, but 
it was a matter I was asked to report on earlier, 

THE COMMISSIONER: Before you leave that 
last one, I am sure you have considered it, but is there 
any other way that could be adapted to try and prevent 
these losses? 

MR. MacDONALD: The matter of loss of 
assessments, you mean, sir? 

THE COMMISSIONER: Yes. 

MR. MacDONALD: We have changed our pro- 
cedures in recent years to emphasize this matter of 
personal contact, and I think that particular procedure 
has been the most productive in producing our experience 
to its present level. We don't think we should be 
Punivive Go the polnt ,of<meally forcing employers into 
bankruptcy as we could be doing in certain situations. 
SO, we are emphasizing that as long as he is making some 
Sort of, 2 reasonable effort to meet his .cbligations 
which will involve, in his case, instalment payment, 
we would go along with that. 

MR. ESTEY: Mr. MacDonald, when you send 
out the assessment notice, is that based on last year's 
payroll or this year's estimate? 

MR. MacDONALD: Based on a composition of 
the, two, Mr. Estey. Last year he will have given us a 
provisional estimate and he will now give us his actual 


payroll which we have to adjust, and he gives us a new 
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provisional estimate, so we will assess on the combination 
of the difference between last year's provisional and 
actual at last year's rate plus an assessment on this 
year’s provisional payroll at this year's rate, 

PRs BSTHYS?* So. he may have a charge or 
Crediy* Tor last year, depending on how the estimate 
turned out in actual, then he will get another part of 
the assessment attributed to this current year? 

MR. MacDONALD: On the average employer's 
estimate, the payroll is about 85 percent of actual, so 
realy nes" bettinge a’ T5 percent adjustment from last 
year: 

Mn BolhyY*” “have two questions arising 
out of that: One is, why could yYOuMnot do thay an 
November, December, for the following year, and then 
have him pay one-twelfth of that all the way through 
the year, or one-sixth of it? 

MR. MacDONALD: I can think of a number 
of ways we could set this up, but our present system 
has really been established in liaison with employers, 
and I don't really think the majority of employers want 
a Cnengey “We are -savisrieéd with“it Trrom*our pone OF 
view. 

MR ESTBYeo "I understand’ that. I waen*t 
really looking after the interests of the employer when 
I asked the question. I was trying to find out why we 
could not bill in advance so that you don't lose on your 
investment income -- in fact, you may gain -- but you 
would eliminate largely the problem of firms leaving 


the business for any reason, including bankruptcy -- but 
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any reason at all -- and then you would not have to write 
Off half a million dollars 4 year. “You would Have CG 
write off something, but not that much. Then, the second 
reason I wanted to ask you the question, so that you will 
know I am not trying to get at or defend an employer, is 
that if I am a sub-contractor and I have “to -eet Ga) 
certificate of clearance from you to get my holdback 
after the mechanics lien period has expired, and I have 
trouble getting that from the Board and I should have 
trouble getting it from the Board when the Board does 

not know my estimate for the year which we are talking, 
the current year. Now, you could eliminate all that 

if you went through the estimate the year before, “that 
is, next month for next year, the month of November, 

1966 for the year 1967, and then I ask for a certificate 
of clearance in February and you know exactly what my 
position is in February from my estimate and from my 
January payment, and if I have not made the January pay- 
ment, you don't give me the clearance. Do you see what 
ineany “Thiet would bean advantage, wouldn't it? 

MR. MacDONALD: I would agree in the area 
oPecledrances’ this “could. be “an advantagere I Wwowllke® ike 
to talk a little bit about clearances because of the 
points raised this morning. It was suggested, I believe, 
in the situation described that sometime after a clearanc 
letter had been given we assessed the prime contractor 
concerned for a period before the date of that letter. 

I would seriously question that could possibly have 
happened. We will give any employer, that is, the prime 


contractor or the sub-contractor a clearance letter any 
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time he asks for it, and if we have given such a letter 
in no situation would we try to assess him prior to the 
what 
date of that letter. I am sure / must have happened in 
the case that was being discussed, is that they had a 
clearance, perhaps six months ago, and came along and 
made a settlement with the Sub-contractor subsequent to 
the date of that letter. It is not necessary that we 
have actually collected the assessment for that prior 
period for us to issue the clearance. If the sub- 
contractor has a good record with us, we will issue the 
clearance even though he has not paid the assessment. We 
certainly would not charge the principal if subsequently 
to the sub-contractor was unable to pay. We would never 
Jerthate 

THE COMMISSIONER: What would happen if 
he did not have a good record? 

MR. MacDONALD;: If he does not have a 
good record and his assessment for the current yeareds 
not paid, normally what we do is write to him and say 
that we have been requested to give a letter of good 
Standing covering his account and in view of the fact 
that he has a substantial assessment owing for the 
previous period --- 

THE COMMISSIONER:«©» That. is fine, but 
talking a moment ago, you said even if he was not in 
arrearsgayou werespreparedetongive him aovilearance on 
his record? 

MR. MacDONALD: That is right. 
THE COMMISSIONER: Now we are talking 


about another man who wasn't in arrears but who had a 


‘s , 


co <a 


490tel s fone nov ha avd. a 2 ba edtone 


ati? 66! 4olng mid 


stavtel dat to egal 
9 bad ysid sedt gb besayoskh- gated saw dadt sues, Sig 


Af beneqqas sved Jeum, \ save mad 


be 3cois 9mso Ons ,ogs antnom axle eqadieq,sonstasis 


2 SoS 


od Snoupeadus toJestinog-dua add dgiw dnemoliver 4 sbam 


“(94 dart yresseoen son.et, dr. .rsivel- tart to, stab*sang 
qwity dead so} dnemeresaa oft Setoeiloo yileusos  evad 


~dua soz tl. ,sonaszeelo;add suéatiod ey 101 bolteg 


arg ayset [itr ew ,6u délw bio0e2 booy 2 asd soJoat7a09 


-_ 
> 


23o 


WV .tnemcaguas edt bisq ton aed od davodds ineveconatsslo 


¥i Toe PseduEe ti  degloning ani? ggrado too bivow yinissies 


» 


teve0 Bivew. eW .y8G.00 aldanv aaw totoeisihob=<die. ei? GF 


2 


= 


bt osqgad bluew Jadw {HEUCTELINMOO 'GHT 


—s 


‘ - “gtaalt Ob 

. Shreos7 booy & evsd- ton. Ofb sa 

| s evad gon a90b om. 3I sQJANOdoaM. . AM 

| pi tg0y Judevsuo edd cl dnomessges aid bas bxcody Boog 
yee bose mid of sdfitw &4.ob.aw tariw ylilamron .blseq. dan 


Docs Io tetgel. a avis of Ses2aeupst nes’ sven sw canny 


ton ont to welv at bas dquvesas ats gaivevoo antoasse 


ang 90% xatwo tuemessess [aldasvedus 6 2s4,0¢ ts0a2 
++ ROLTET, MUG LV SAG 

tyé ,omlt ol Jad?  :HSMOLGEIMMOD AXT 
ni Jon sew oi. 32 asve bisa soy ,ous Jnsmom's gainia?g 


ao soneseelo 6 mhor ov lg o¢ betsqstd stew WON , Ss taAetts 


-Idytt #2 ¢edT ;QJAAONesM. .fim 
} 
acnitdiss oss ew wow ‘tASMOI@2IMMOD EHP. 


6 bad odw god wiserus mt d'sasy adw asm teddons ino 


| 
| 
| 
) 
| 
| 
. Thi0ses sla: 


Leip 


Nethercut &é Young 


Toronto, Ontario 


bad record, 


MR. MacDONALD: What do you mean by a bad 
record? 

THE COMMISSIONER: I don't know. You are 
the one who used the expression. 

MR. MacDONALD: A bad record would have 
to be a bad payment record. It would not be a bad 
accident past record. He would have to have evidence 
with us of not paying his assessment promptly or having 
been a collection problem in the past. If we encountered 
Such an individual and Somebody wanted a clearance letter 
on him and he owed a large assessment --- 

THE COMMISSIONER: I know if he had a 
large assessment you won't give hima clearance, but 
if he did not owe any assessment but he had a bad record 
in previous years. 

MR.» MacDONALD:. . Tf it. comessat. the 
early part of a year before the assessments have been 
issued, we would give him a clearance if his estimate 
was paid for the previous year. 

MR. ESTEY: That is the question I want 
to ask; Supposing the information return has come in 
from the sub-contractor prior to that 1st of March dead- 
line that you have now, because the machinery cannot 
Spin that fast, issued his notice of assessment by, 
let us say, the lst of June and on the 25th of May he 
writes to you and says "I need a certificate of clearance 
I can get my advance from the prime contractor", what do 


you do? 


MR. MacDONALD: The collection officer 
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has a problem deciding what he should do and in the 
majority of cases he would give the clearance. 

MR. ESTEY: But, supposing the man has 
given an estimate in February of his 1966 payroll and 
the estimate is lower than his actual 1965 payroll and 
you have not issued an assessment because of the cir 
cumstance I just explained, before the assessment is 
made , you get this request for a clearance; What 
does the Board do then? 

MR. MacDONALD: If I followed you 
correctly, you said his actual was less than his previou 
year and actually we owe him money at that point. 

MR. ESTEY: No, he owes you money. He 
underestimated in 1965 and you now know that by February 
1966 when he files his return showing his actual, and 
then he estimates his 1966 payroll and you feel again 
that he is a creature of habit and he underestimated 
again, but you have not issued the assessment prior to 
the request for the clearance: What does the Board do? 

MR. MacDONALD: We, again, jook at his 
payment record with us. If it has been good, we are 
not going to penalize him for underestimating in that 
one instance. 

MR. ESTEY: The Commissioner has asked 
you The Key question, if 1 may-say so:.oDD his’ estinarin 
record is bad, but he doesn't owe you a nickel, do you 
give him a clearance or not? 

MR. MacDONALD: Estimated records are 
not permitted to continue to be there, if an employer 


in one year or two years underestimates, but if we find 
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an employer does this consistently, then when we assess 
him we jack up his estimate and tell him why we have 
COme 1b. 

MR. ESTEY: I can understand that, .but 
before you have mailed it Out» Jacked up soe mot, I 
understand there is OL EL Lculcy it the Sub-contracting 
industry in getting that clearance because .ne lis sin the 
hiatus between the filing of a return and the issuance 
of the assessment. 

MR. MacDONALD: I don't accept the fact 
that this is a consistent problem. I agree it happens 
in individual cases where there is a g00d reason for it 
to happen. 

MR -ESTEY 3 It. is not .8 .pernanens 
GLEELoulLty? 

MR. MacDONALD: Definitely not. I don't 
see laree complaints about this. 

THE COMMISSIONER: Generally speaking, 
whenever you are asked for the clearance, y.ou«<give,it? 

MR. MacDONALD: In 95 percent or even 
higher than that, Mr. Commissioner. 

Under the heading, Administration, Coats 
ef »the.Board,.this;shows,the,,.amount,.going, to, the 
injured workman or on his behalf, it shows it has gone 
up from 89.3 cents to 89.9 cents. Accident Prevention 
has increased from 2.9 cents to 3.6 cents and Administra 
tion has been reduced from 7.8 cents to 6.5 cents. 

Representations have been made suggesting 
that the reduction in the waiting period did not increas 


administration costs.and providing.as evidence, the 
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breakdown of the assessment dollar as indicated by the 


previous table, 


Many factors are involved in the relation- 
Ship between administration costs and the total dollars 
of disbursement for compensation and medical aid. The 
Spiral in wages each year increases the amount of com- 
pensation for a given accident. Individual benefits 
have been increased. Medical costs are also increasing 
as the Doctors' Fee Schedules and per diem hospital rates 
increase. 

On the other side of the calculation the 
Systems and Procedures Division of the Board and its 
operating departments have been constantly developing 
improvements in our routine which reduce our operating 
expenses. Greater use of computer facilities (as weld 
as the many new developments in other office equipment 
and systems have had the effect during this period of 
reducing the unit cost for our various activities. 

The actual facts of the situation, there- 
fore, are that despite the increased requirements for 
enquiry as the waiting period was reduced and other 
benefits changed, we have been able to reduce the over- 
all costs of administration in relation to benefits awarded, 

THE COMMISSIONER: Suppose this administr 
tive cost were to depend, to some extent, on how many 
claims you were processing: For instance, two years 
ago, you might have been processing twenty thousand 
claims, but the total payroll for that year would not 
have been over $80,000,000., but due to the increase 


in wages, supposing there had been no increase in pay- 


tio téglet, adit at bev fovid ate atosos? YisM nn 


e2es ipiigeod meth teq bas eelubeis’ est *ers2000 snd ag 


Views esliened oF notesis? al wolistiatiimbs to -atete ITs 


eo 7 ; § a 
ca i carr : 
> 
er i, cr 
{ 4 oF 4 > @ a ¢ t * 7 > / 


add qo Sodsotbat es teltob dnsmeeee sbaaset 
er orate eatverg | f 


x 


suiftob Lsrot- ory bas ateoo nottestelatubs asevied gifs 


S 


off ots Laciben bos aolisensqnuoo Tot hsmesiudels 36 


._ o 2 


_ 


= 


“ine Lo Jovoms odd nessetToNt seey dose ‘eegaw no Tetige 


a ad 


2! ftencd Laubivibat -.¢nebtoos neavig s tot nolisaneq 


ahteawiont oefs 678 23860 [s0tbeM ,boesetont nesad even 


>. 


= 


. dase ton 
‘ Pg 
aid doltstiolao sdd to’eble tarde an? nO 


ay 


a 


adit Ome btso edgy lo hofetvi asiibsoord Bas ensseye 
etiqofevab yitastanoo nsed eved esuemiieqsb anissieqs 
inigamesno “vo soubet dotdw antiuctT two at avaemsevotands 
[iow @6 ,astatiiosl tsisqmoo to sau tsysesD \.ssenogxe 


fiamatips sottto retite at stdemqolsysb wen yasm saz Be 


te Bélraq eld? gnoiaub tseTle ene bs evar emsteya ne 


exitivitzos suofisv wo t0l’*gacn dinv 443 aatovier 

it. ,fotveutis aft to aeosl fsusos endT 
int gtnemoertupsn BSessaotonl ¢ad silqasbh gsadd ots ,aTo1 
yardo bag beowbet esw betteq anidisw snd ea’ yttupre 


‘teve eAS soubet oF slds need evan aw ,begnedo sitisasd 


* oe 


istalaba eatdd seogaue  +AHSWMOLSSIMMOD SHT- 
Ute weit no ,therxe smoa of ,basqseb oF sisw daos evii 
eIwsy ows eSonsvent toW  santasesotq stew voy emisin 
arigeuaas etree ywiiseecotq Asesd Svsi atg ta Hey (ose 

fon bivew 18% vars "ot Cilowysq Isated eft dud ,emisis 
sorotent etd oF eub gud , 000, 000, 08% "ovo meed ever 
*yod St eatetonY of nesd Sah stea? ghtroqque ,asgaw ah 


1s ii a F ) _ 
a 7 


13 


12t9 
Nethercut &é Young 


Terenta, Ontario 


roll, they Jumped up this Year to $100,000,000, Are you 
processing the same number of claims with the same 
number of staff with the payroll so much higher that 
your administration costs seem to be left with less 
when, in actual fact, they may be Substantially more? 

MR. MacDONALD: You could have that situa- 
tion. I don't think that is what has happened. TI am 
pointing out that the unit cost of production has been 
reduced. 

THE COMMISSIONER: The other fact you 
mention is the payroll sige, Lent 42 

MR. MacDONALD: TI am pointing’ out that 
we are taking a total dollar volume which is being 
affected by wages, 

THE COMMISSIONER: On a dollar volume, it 
is obviously true. I just wonder. The figures may be 
deceptive on volume. 

MR. MacDONALD: Speaking not on the claims 
Side of the board at the moment which we-are in the 
process of working on now, but for the financial side, 
with the introduction of computer facilities for some 
four or five years, we were actually able to reduce our 
staff almost 1,800 people, not that the people were fired, 
but on attrition basis we just did not replace any people. 
This type of thing can, in fact, reduce the actual basis, 


THE COMMISSIONER: You are able now to 


handle a Substantially increased volume without varying 


a great deal of your staff? 
28 


MR. MacDONALD: We have in this particular 
29 


period almost doubled our volume and had very little staff 
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MR. ESTEY: What are the actual dollar 
figures for this administration item under, say, 1963, 
1964, 1965, instead of the percentage? Would you have 
that available? 

MR. MacDONALD: I could Beviisjror you, 

I have not got that with me. inevitably nit ts going to 
beta figurexthat is up, because we have exactly the same 
staff and the same type of wage spiral happens to our 
Staff as any staff. 

THE COMMISSIONER: That is what I was 
wondering. Did you say you doubled the work in the 
last five years that you are handling? 

MR. MacDONALD: In certain areas, yes, 
Sit, 

THE COMMISSIONER: Because the compensa~ 
tion payments have gone up? 

MR. MacDONALD: They have almost doubled 
in the last five years. 

MNRy ESTEY> 9 (Obviously saitel shaefaveureb ile 
method of reporting to give administration costs in 
terms of percentage to the total payout, isn't ies 
because you would get the maximum result if you had no 
investigation at all and the computer paid everybody, 
that would give you the lowest cost? 

MR. MacDONALD: Yes, 

in 

MR. ESTEY: So expressed/terms of per- 
centage of the payout administration costs can really 
be analyzed so that is why I wondered if you could give 
us the actual payouts and the actual administration costs 


and the actual number of claims for, say, the last three 
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calendar years, 


MR. MacDONALD: Yes, I can get that for 


you, but I think you have to be careful how you interpret 
it. This is the traditional method used by all organiza- 
tions to compare with each Othe rou Dao ame 

MR. ESTEY: I am sure it has its pilce, 
Rute elietain. 7) sit Suggesting that perhaps here, we might 
like to see the actual figures. 

MR. MacDONALD: I would be very happy 
to get that for you. 

THE COMMISSIONER: I am Just. tryins oo 
recall what it was that called for this table. What 
comment was it? 

MR. MacDONALD: I believe one of the 
union briefs quoted or reported, said that the waiting 
period could not have increased our administration costs 
because they had come down, and I was just pointing 
out that that was not quite realistic to Say that. 

THE COMMISSIONER: Because there were 
other economies effected in that period? 

MR. MacDONALD: There are other factors 
in the situation which have a great bearing on it. 

MR. BSTEYs ipPlus: ithe) fact ithat) theyiwre 
again referring to the percentage of administration 
costs as a whole? 

MR. MacDONALD: Yes. 

MR. ESTEY: That is issue I was taking UD 
a moment ago, 

MR. MacDONALD: I think, really, if you 


are going to do what you want to do, you should look 
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actually at the number of Staff involved and the 
administration, This, perhaps, will give you the two 
factors, 

MR. ESTEY: I was also curious as to how 
much the computer cost is. If you °Letdworratscas 

MR. MacDONALD: Please correct that, 
becauseel didn't lay off anybody. 

MR. ESTEY: If attrition attended CO Lt 
for you and you replaced them all with a great big 
computer, you might not gain very much. Apparently you 
ao, though. 

MR. MacDONALD: Oh, you ado, definitely) 

MR. ESTEY: Or you wouldn't have it? 

MR. MacDONALD: “That ts right, 

THE COMMISSIONER: Your opinion is that 
the reduction of the waiting period did affect admini+ 
Stration costs? 

MR. MacDONALD: It had already meant 
that we had to do more things. The fact that we found 
a better way of doing it happened. 

MR. ESTEY: That is, if everything had 
remained constant and the world showed no progress and 
you simply cut the waiting period, what would have 
happened to your administrative cost? 

MR. MacDONALD: I don't know what would 
have happened but we obviously would have had to make 
more enquiries, 

MR. ESTEY: It would have gone up? 

MR. MacDONALD: Yes. 


MR. ESTEY: «In other words, the contrary 
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He GPUEy VES not, that expressed in terms of percentage 
of your total payouts that your administration costs 

will go down if you eliminate the waiting period and 

if you eliminate any investigation? 

MR. MacDONALD: Another way of putting 
that is that if we had 4 depression our administration 
costs would go up. 

MR. ESTEY: Percentagewise? 

MR. MacDONALD: Percentagewise, that is 
PEEHt 

Ks CUTHREES Mire MacDonald, can I go 
back to a couple of things which you"salad about-1t this 
morning. The classification of ratings, Mr. MacDonald, 
you mentioned that division into rates and classes is 
under continual review. Has there been any complete or 
major review in recent years of the whole ila ieee WO ee 
it just done bit by bit as occasion demands? 

MR. MacDONALD: As I explained eaririers 
Mr. Guthrie, we do have a breakdown available to us 
annually within the actual sectors of that rate number 
and we do know whether or not one of those rate sectors 
is having an experience which should cause us to 
classify them differently and each year for many years 
there have been modifications made because of that type 
of review. As far as saying"In the year 1962 we will 
review everything,’ it is not really done on that basis 
but it is a question of knowing from the material 
available to us what areas should be changed. 

MRS oGUTHRIBS ~ Your statrsties wi li 


indicate where a review was called for and a review 
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of everything might be wasting time, 

MR. MacDONALD: Yes, we have SALLE VE 
suppose we could say this ‘that a number of years ago 
we said to our consulting actuary, in facts eit As 
a study in construction to him, "If you have any 
recommendations or anything you feel should be changed, 
always bring it to our attention." 

MR. GUTHRIE: And in the next sentence 
in that same section, you Say, "The claim was classified 
according to its credits." And going on, "Rather than 
on occupation." In terms of the basiic industry, such 
as construction, how can you Say that you classify it 
on product when we heard this morning these erectors 
and tearing down firms were assessed in different 
classes. That is not a product basis, that is really 
Works activi tye® dsiit not? 

MR. MacDONALD: That is really an over- 
Simplification we have in our system. If they are 
not manufacturing a product they are performing a service 
and to the extent they perform different services we 
have to classify them differently for each of those 
things. 

MR. GUTHRIE: The reason being because 
of the accident experience? 

MR. MacDONALD: There is a very different 
experience for the erection of steel than there is for 
the erection of a bridge, for instance. 

MR. oGUTHRIE: ‘How, in practices didpthis 
division of the payroll work in the employer's case, 


how does he break down his payroll to show the different 
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bases of activity his men are involved in? 

MR. MacDONALD: We say to an employer 
that if he is in these different businesses, clearly 
in those businesses, that he may keep a segretation of 
payroll in those different categories in their rates 
accordingly. If he chooses not to do that then he is 
assessed at the highest rate for the various activities 
he is engaging in. There are very few employers who 
would not find a way of keeping a segregation of the 
payroll based on that. 


MR..GUTHRIE:. But, is there any 


uv 


check 
made on whether the segregation is accurate. Can you 
add to that in any way? 

MR. MacDONALD: Oh yes, we have about 
bpoauditors on the»road. at. all. times. auditing just, this 
ty pen Oly situation. 

THE COMMISSIONER: Yes, but they would 
not relay what the employee's name was entered on the 
payroll. A firmthat, had: a number. of, things. woulda move 
fait around... hey ea1d. they, did 0 about once, es weel, 
Pitts DL <r, one, last .or the other, 

MR. MacDONALD; Well, 1 agree that there 
can be situations where perhaps falsification of 
records does take place, but we don't encounter this 
problem very often. 

THE COMMISSIONER: What lay behind this 
complaint this morning? Would there be anything more 
on this business of the difficulty of having to put 
people in different payroll classifications? 


MR. MacDONALD: I know this has been a 
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matter of some discussion with the Board and these 
gentlemen, The basic objection is that, as manufacturers, 
they once enjoyed the privilege of béing also in “the 
construction business and not paying the construction 

rate and when they were required to pay the rate for 

the business in which they were engaging, it was more 
costly and naturally they objected, 

THE COMMISSIONER: Well, it just happens 
that that man who gave evidence was from Dominion Bridge, 
but the other people were Galking .Oreathia = Ber instance, 
Mr. Nicholls, he would not be in the manufacturing 
business, would he? He would be in the construction 
business. 

MR. MacDONALD: Yes. Frankly asin, "as 
far as this type of problem being a matter of complaint 
to the Board is concerned, I can't recall very many 
cases. This is one of a very few matters of discussio 
in recent years. 

THE COMMISSIONER: So it might arise, in 
fact, that one of the companies who were Sponsoring it 
were in the manufacturing business as well as the other 
BCULVIGY « 

MR. MacDONALD: That is my opinion, sir, 

MR. GUTHRIE: 

You mentioned the financial statement for each 
rate numbered classification part way down that page. 
Is that furnished to each member of the group, or is it 
just available on request? 

MR. MacDONALD: If you look in the annual 
eeport, Mp. Guthrie, you will see, it..is in that report, 


MR. GUTHRIE: Which annual report do you 
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mean? 

MR. MacDONALD;: That is the annual 
financial report. 

MR. GUTHRIE: Page 16. Oh, I see. When 
you spoke of 4&4 financial Statement, I was thinking of 
almost a balance sheet. This is the statement you refer 
to in this part of your brief? 

MR. MacDONALD: Yes, 

MR. GUTHRIE: I don't think we have ever 
had this report filed as an Exhibit at this hearing. 

I wonder if you would care to do that. 
MR. MacDONALD: Yes. Mr, Commissioner, 
ak abyss 
i Tee exhibit of the rating procedures by rate 
number, the annual financial report of the board, noting 


that on page 16 of that report the complete statement 


for rating of every rate number is detailed. 


~--EXHIBIT NO. 18: Annual Report for 1965 of The 
Workmen's Compensation Board. 


THE COMMISSIONER: This may bring up 
something, and maybe that is what Mr. Guthrie is trying 
vo find, There have been complaints by some, L think 
maybe it was the railways, that the information given by 
the Board in its annual statement or statistical state- 


ment was not adequate. 

MR. MacDONALD: It was the Canadian 
Manufacturers! Association, sir, and this is, I think, 
what they wanted. Up until this year, we only went as 
far as net balance. We did not detail the contingency 


reserves through to the end and, as a result of that 
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comment, we did put it into this year's report which is 
why I indicated yesterday that I would like to hear if 
there was anything further, 

THE COMMISSIONER: This has just come 
out within the last very recent time, 

MR. MacDONALD: It was tabled in the 
legislature early in the year. It was out about a 
month and a half ago, I believe, «sin. 

MR. GUTHRIE: I think when that brief 
was presented, the C.M.A. did indicate that it had been 
made up before this report was available, sir. 

MR. MacDONALD: I spoke to the gentleman 
afterwards and I think they are happy that this 
additional information has been made available. 

MR. ESTEY: Does the fourth column 
equal the total interest revenue? 

MR. MacDONALD: That is the total interes 
that has been credited to the classes through the 
current funds. There is also interest. credited to the 
pension fund on a separate statement. 

MR. ESTEY: When you add the two together 
your-ges the. interest. revenue? 

MR.«MacDONALD: , Right. 

MR. GUTHREEe, . Thateds.~the figure tat 
you show in your next section for the short date 
anvestment ratings ,.is<it.not? 

MR. MacDONALD: No, short date investment 
earnings is an itemization of that interest which was 

aue 
earned and maturities which fell/between the period I 


have described there, that is, May lst to August 3lst. 
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It is not in the annual report as an item, 


MR. GUTHRIE: I don't undérstand that. 


it°is exactly the same figure. Thank you, Mr. “MacDonald. 

Coming to your payroll filing and assess- 
ing, Mr. MacDonald, in the centre part where you say 
that employers who do not submit a Statement of wages 
paid by the end of March are mailed a reminder letter 
and if that is ignored then you issue an assessment based 
on the prior year's information, do I take it that you 
don't leave it at that? Is some inspection carried out 
on that point? 

MR. MacDONALD: Every enp lover in “thet 
category is audited automatically. 

MR. GUTHRIES” [t@is automatic? 

MR. MacDONALD: Yes. 

MR. GUTHRIE: On the next page on this 
question of annual payment or more frequent payment, 
you say about two-thirds of the way down "The trade 
association making representations for a later payroll 
filing date indicated complete willingness to accept & 
one payment assessment procedure." Do you remember 
offhand just what associations those would have been, 
or what ones were not included in that? 

MR. MacDONALD: Certainly, every trade 
association that we had dealings with was consulted at 
that time and I am quite certain I included the con- 
struction associations. 

MR. GUTHRIE: I am wondering what they 


Said at’ that particular time: 


MR. MacDONALD: At that particular time 
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this particular request for multiple payments was not 
made an issue. They were so anxious, I assume, to get 
the filing date of February 28th and January 20th. 

MR. GUTHRIE: What about the wreckers, 
the A. and T. people; Would they have been involved at 
that time? 

MR. MacDONALD: They would have been part 
of the contractors association. At that time, they 
were classified with general contractors. 

MR. GUTHRIE: Coming, finally, vo this 
question of the computer and the more frequent payment 
of assessments, do I understand you to Say that this is 
a Matter of Cost, op awmatter of bracticabllity eas vie 
whether or not you increased the frequency of payments? 
Did you say costs would go up, or that it would put your 
computer to more work in this field which it should be 
doing in other fields? 

MR. MacDONALD: It is a combination of 
pone, three things:, Costs are going to go up inevitably 
because we are going to have some loss in investment 
earnings, and we are also going to have to add some 
staff in the manual processing that is related to more 
and more frequent payment of assessment. 

MR. GUTHRIE; Clerical costs will rise. 

MR. MacDONALD: Yes, the more important 
things from our point of view is that we are just on 
the brink of a rather significant break-through in 
COMmpULer, useage, we reel. Therefore, we are. reluctant 


to do anything that .ties up.the computer for other 
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purposes, 

MR. GUTHRIE: From the Standpoint only 
of costs, and apart from that last one you mentioned, 
would you care to say whether those ccsts would exceed 
the amount of your present write-offs, or would they 
Hep ess... Oni what? 

MR. MacDONALD:; Inevitably, there will 
be a loss in investment earnings of a greater degree 
than the amount of the write-off——- Iam not sure how 
they are related. 

MR. GUTHRIE: You could never recover 
everything no matter what procedure you adopted? 

MR. MacDONALD: Definitely not. I think 
I would like to make this point which I should have 
done» 6arller ; some part.of that write-off ts.onos real Ly 
a debt in the first instance, in that it was not pro- 
perly charged. It would represent the type of situa- 
tion we have just described, where we issued an assess- 
ment because we did not get a payroll statement. We are 
giving you our complete write-off, not just the write- 
off in the true bad debt sense. 

Mis BSvEw:, Notuyour~<ash lett? 

MR. MacDONALD: This is the amount that 
is cancelled. 

MR. ESTEY: If you put an assessment on 
something and it turns out ---- 

MR. MacDONALD: To get the exact picture, 
we have to look at every one of these amounts and 
decide whether it was cancelled by reason of the fact 


that an employer could not pay because he had not been 
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in business when we issued it, 

MR. ESTEY: Could’ I ask you one question 
about interest, if we are going to put this in as an 
Exhibit. This is in our Exhibit 18: Where do I look 
in Exhibit 16 to find out how much income there was from 
the fund, the $200,000,000. fund? Where do I turn to 
a Gi y's Giely oh ig ogen cp’ 

MR. MacDONALD: On page Lis On Ue. Fare cs 
right-hand section of the page you will see "Interest 
from Investments." You will see an item which goes 
through to $11,000,000 - $755,000., and that is the 
total income. I guess your question is: "From the 
fund" -- it is from the invested funds we already have 
and from the funds which are invested during the current 
year out of current income. It is a combination of the 
two. 

MR. ESTEY: That would not include the 
accrued interest from page 8. You are ona cash basis 
am that interest acccount. | take 17 

MK. MacDONADD: Thay 18 rignu. That de 
an amount that will be received in the year 1966, 

MR. ESTEY: Perhaps while you are on your 
feet, you were asked a little about Mr, Pollitt's 
brief, the Kingston wrecker? 

MR. MacDONALD: I have not seen that one. 

MR. ESTEY: Perhaps we can put a copy in 
front of you. His main complaint is found at the foot 
of page 1 where he says one rate of assessment for the 
entire province is unfair. He said there should be 


three factors taken into account, one is the locality 
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where the work is done, secondly, the height of the 
building and, thirdly, the safety record of the firm in 
Question. Then, to Support his arguments, he has a 
Schedule attached and this schedule illustrates some- 
thing you have already told us, namely, a conversion of 
the wrecking business from barteol contracting  toeits 
own category, and I take it that occurred in 1962 or 
1963, because there we see his rate jumps from about 

4 percent to 10 percent and I suppose that is because 
he was then set up as part of a new category. Over on 
the right, his complaint is there is an excess of 
assessments over accident costs and it shows that for 
each year and for the seven years it comes to S16, 000% 
Do you see that? 

MR. MacDONALD: Yes, 

Mk. ESTEMPALD teaver tuyout explanation 
of that is that that is the inevitable result on occasion 
where you class the good with the bad? 

MR. MacDONALD: Collective liability 
produces this result whether you have a large employer 
or a small employer or medium sized. I think the 
Significant thing here is that the trade associations 
in this industry wanted to be by themselves, wanted to 
make sure that everybody who was doing wrecking pay 
the same rates so that they were on an equal basis 
when they were quoting, and certainly there would be 
great objection to having varying rates in different 
parts of the province. 

Mh. BSvar: 2 teke it, ion feirness oa 


Mp, Pollitt, hes, net Peallyiproposing that. He is 


ee 


en 


ab watt off Lo boost Yintes one <vibthdd a an a ftud 


“ge SOC ot bewwoon tanty Jt ofe8d I aA ,ytORe?so awo 


eel 


oat Io ddaten sitt «eibnooae, 9b: t a v" i? x 
x 


=" 

nF 

a ten od -edoomiyta ald sreqaue of fea Lane: ~ 
-wibs seotestenllt sLiuberne utd? bas barnoadis elubadss . 
ahetevitco s ,vlemea .an biog ybaetia evsd, uo, antAs 


1k mo yakwosithad Io Piaq moxt eeanteiid gnidoow sig 


tdode moxt aqmul atet ald sea. ow e1sd3 eausoed , £90! 
suaped at tedd sseqque I Sap tneotsq 0L of tassrteq b 
18V0 .vrogedso WS a Lo t1aq B26 qu gee nod’ fseaw a0 


) peaond ms el sted? al taislemos atid ,tdata eqs 


ON @dL&@ of cemoo J) ereey aéves, dl to? bas  wesy, dose 


'ijani S28 yoy ou 


aay (i. TANOCdUssM ont 
} xe tyoy 2f£ sei i STae HM 
rat eldarives Say ef ged? gad? aft Janad 2 


aial 8 svad voy tsigenw sJivaet atnit asouhetq 

id Antd?y I Desie mutbem to toyolgqme ifsma & 
imo tvalsoans ebeny sd? Jad? ef eted anid? sasofi taal 
sev ieanad “3d sd oJ, Dednaw vivaubat atdt me 
W84 gois#osotw Qnlos anw odw vbodytevs gant? ora sian 
lead isups a6 ne stew yedd Jads of asvst siea ss 
at sivow ered? yinéagties Ons. ,_nisoup sitsw yeds new 
ith at aeget atiyvrev gatved of eitoentdn {69TS 
- seatwend sped lo ev1sq 


peeirrist ab soi s¥at I sYaTSA .2M 


oi dea? paisoqotq yllses don et en .,JItLiod ,s 


/~ Ag a " 7 : 
Pr, a eee Le = 


1294 
Nethercut &é Young 


Terento, Ontario 


Saying that if a Kingston wrecker were Bclng to pbidvon 
a building in Toronto, his rate would take into account 
the locality where the work was going to be done, but 
your answer may be too complicated, 

MR. MacDONALD: I don't think the fact 
is @n addition tdi.the locality and I don't believe 
personally the size of the building makes as much 
difference as this gentleman seems to think. I think 
it is the combination wf the way in which the work force 
is supervised and the hazards that are vhere that pro- 
duce the main result plus the matter of chance which 
hone of them sear do anything about, 11 really - think 
that experience rating is the only answer to this type 
Olething. 

MR. ESTEY: Experience rating? 

MR. MacDONALD: Yes, we will be talking 
about that later. 

MB. ESERYY, SGiGGe) rarid 163 ¢5)4 

MR. MacDONALD: Well, experience rating 
per se. 

MR. ESTEY: Now, since we use 99(3)..... 

THE COMMISSIONER: When you say experience 
rating, you mean experience rating in the class as a 
whole apart from the double assessment? 

MR. ‘MacDONALDee Yes’, 

THE COMMISSIONER: It takes the good half 
to help out the bad? 


MR. MacDONALD: That is the basis of the 


MR. ESTEY: And they are greater 


and I take it Pollitt's rate would have come down 
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automatically. Under section 84 of their Act they 
have the right to pass legislation which I take it they 
have done and there is an automatic reduction when a 
man gets in the position he is in: Do you happen to 
know that? 


MR. MacDONALD: I don't think it is quite 


i 


that automatic. 

MR. HS@RY:? We will do-that. later, 

MR. MacDONALD: I would like to talk 
SUOUG Experience ravine ataa later time. 

MR. ESTEY: Thank you, Mr. MacDonald, 
that concludes the examination of matters for this 
week's session, Mr. Commissioner, and it takes us to 
the session for the week commencing Tuesday morning 
and the topics are those announced as Number 1 on page 
e of the notice sent out two weeks ago, there was a 
special notice dated October 4th covering these. The 
Hearing commences Tuesday, October llth to discuss, one, 
medical matters generally including the Boards revision- 
Pipe Wilen wie medical profession, aMieee Sena osteo- 


Paths, practitioners under the Chropody Act and 


Christian Scientists; number two, cholce of practitioner. 
THE COMMISSIONER: And included in there 


are Oprometrists and: people who do toenails. 


We will now adjourn until Tuesday morning 


~-~-Adjournment. 
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